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President; although we have the power to do 
upon the subject as we please; we are bound to 
reg rulate ourselves In the exercise of that power 
by considerations of justice and reason, and pru- 
dence, and kindness; and therefore we should 
vary our legislation according to the varying cir- 
cumstances of the territory ‘and the various pur- 
poses to which it is intended to apply it. For in- 
stance, if the Government of the United States 
shoul! d acquire in the Mediterranean some small 
island, as being important to us for the protection 
of our commerce, important as a p lace on which 
to locate a navy-yard, and have a naval depd: 
and station, without being dependent as now upon 
the favor of foreign Powers for such an estab- 
lishment; | certainly would not be for holding, 
either that the inhabitants of that island had, 
that it was right to grant to them, the power of self- 
government; but that, on thecontrary, considering 
the use fur which we intended the island, it would 
be the mostunwisethingin the world to permitthem 
to exerciseany such power. The probe ability isthat 
we ought, anc { that we would, tt such circeum- 
stances, establish amilitary government over them, 
because the acquisition was intended for military 
purposes. But when we are establishing a gov- 
ernment over Territories which are ultimately to 
be introduced into the Union as States, when we 
are establishing nurseries of freemen who are 
hereafter to be equaily interested with ourselves 
in all the benefits and advantages of this Govern- 
ment: of course we vary our lezislation to suit 
the existing circumstances. We grant to them all 
the rizhts of self-government which we can, con- 
sistently with the supremacy of the chief or prin- 
cipal Government—the Government of the United 
States. We retain certain safeguards. We have, 
in this bill, provided for an officer, to be appointed 
bv the President, who isto exercise a limited veto 
over the decisions of the representatives of the 
inhabitants; and we had in the bill a provision 
that their laws should be sent here tous. I had 
no serious objection to this last being stricken out, 
because, according to my judgment, it does not 
make the smallest difference in the actual relations 
which the Territories bear to us. Our authority 
over them is, and continues to be, and until they 
are erected into States cannot cease to be, full and 
lenary. We may,a year after this bill is passed, 
if it shall pass, retract the whole government. 
We may, after they have passed all their laws, 
repeal them ata blow. The government exists 
by on exercise of our will, and with such powers 
as we please to confer; and we may retract them 
at pleasure, in whole or in part. 

And therefore, Mr. President, when I gave my 
consent to this bill, | did not conceive myself to 
bein any manner or form recognizing the existence 
of what is called squatter sovereignty. I did not, 
and I do not, admit that the inhabitants of this ter- 
ritory, those who are there now, or those who 
may go there hereafter, have any inherent right to 
govern themselves. If they go upon our territory, 
they must submit to be governed as we, the Con- 
gress of the United States, representing the legis- 
lative authority of the owners of that territory, the 
people of the United States, may think proper to 
governthem. I would not deprive us of the power 
if T could; and my belief is that we cannot von 
ourselves of it if we would. I conceded it to 
them—not that they had a right to demand it, but 
because it was reasonable, and just, and proper, 
and fair, under the circumstances, to allow it. 
Under other circumstances it might not be; and if, 
under other circumstances, I had thought it would 
not be so, I should not have felt myself compelled 
to grant it, because they had a right over, above, 
Se to our authority, to claim it at our 

ands! Other gentlemen entertain a different view. 
There is the honorable Senator from Michigan. 
He thinks we were only conceding what we were 
bound to concede—that we were merely carrying 


out, by our legislation, an inherent right thereto- 
fore existing. Ido not. But the bill determines 
nothing of the kind. It necessarily implies noth- 
ing but this: that in the existing state of the 


country, and in the circumstances and condition 
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in which the inhabitants of these Territories will 
be placed, we thought it fair and reasonable in 
respect to them, and not injurious to the United 
States, to extend to them the powers of legislation 
which the bill confers. That op oe 1 enter- 
tained, and upon that opinion | acted, but never, 
newer, In any event, acknowledging, direc tly or 


indirectly, the existence of this squatter sove- 
reignty. 

Mr. BUTLER. Mr. President, I hope the 
Senate wiil hear me with some patience upon this 
subject; 1 shall not speak long; but it is due to 
myself that | should make some explanations in 
reference to the true legal character of the provis- 
ion referred to by my honorable friend from North 
Carolina, as I think it has been misconceived, and, 

as | think, errors have been put into circulation 
calculated to affect the public mind; and put in 
circulation, too, by the suggestions of southern 
men at Washington. 

{ concur with my honorable friend from North 
Carolina in all that he has said as to the legal 
import of his proviso upon the general provision 
of the bill. And, sir, that | may be distinctly 
understood, I lay dows this proposition b roadly, 
as far as my authority can goasa lawyer, that, 
according to the legal import of the bill, we have 
conferred upon the territorial rovernments created 
by it all rightful powers of legislation over every 
subject; and the proviso itself, in a court of justice, 
would not give it a different character. Now, 
what is the provision of the bill and the proviso? 
The proviso does not at all change the character 
or interpretation of the provision of the original 
bill; and, in my opinion, if we had sim ply con- 
ferred upon the territorial rovernments the power 
to legislate upon all matters of rightful legislatfn, 

| it would be, before a court of justice, a bill having 
exactly the same operation. 

Now, sir, take that bill with all its provisions, 
and is there a reasonable man—lI will not appeal 
to gentlemen as lawyers merely, who may be sup 
posed to have some technical peculiarity of reason- 
ing; but is there a reasonable man who has read 
the bill, who will say, that by its provisions it in- 

| tended to revive the French and Spanish laws 
upon the subject of slavery? It neither intended 
to revive, nor by its provisions could it revive, 
either the Spanish or the French law. I would 
say, sir, that by desuetude those laws have gone 
out of existence; but I attach no more importance 

| to the Missouri compromise than this: while I say 
the Missouri compromise is repealable and con- 
trollable by any other act of Congress, I am not 
roing to say that there are not powers under the 
Missouri compromise which, having been exe- 
cuted, are not well and properly executed. The 
States which have been formed, and the territorial 
Governments which have been organized under 
its implied and acquiesced authority, were good 
executions under it. And, sir, | suppose that 
from 1803 until this time, no court, no legal tribu- 
nal, no lawyer has ever adverted to it, or evoked 
in any way, the Spanish or French laws in these 

Territories. I do not say those laws were re- 
| pealed by the Missouri compromise expressly; 
| butif a custom grew up under the Missouri com- 

promise, under which the laws of the Territory 
were administered, the former was a dead — 

The bill which has passed the Senate, by its 
own provisions, independently of the proviso of 
my honorable friend from North Carolina, ex- 
cludes the very idea of reviving any old law; so 
that it stands as nothing more than this: An act 
conferring upon the Territorial Legislature all 
rightful powers of legislation over every subject. 
That is all the power which it confers. In this 
respect, allow me to say in this connection, it is 
a better bill than the compromise known as the 
Clayton compromise of 1548, in which my late 
distinguished colleague [Mr. C alhoun] acquiesced. 
W hat was that compromise? 1 wish to bring up 
that issue so as to compare the two, and let them 
stand upon the s ame principle 

During the time when that bill was under con- 
sideration by the committee of eight, of which Mr. 

} Calhoun was a member, I was frequently con- 


sulted, and | will not givethe opinions of anybody 
else. The predicate of northern men was, that 
whatever compromise should be entered into, the 
Mexican law should not be Das ealed by the act 
expressly or otherwise; and what was more, I re- 
member it was said, ** We will not consent to confer 
upon the territorial government the power to repeal 
that existing Mexican law which 
very.”’ The northern men 


excludes sla- 
said, very properly, 
** Here isa southern Presider t, you propose to put 
into operation a government ul der his auspices 
direction; will he not appointa Governor and 
judges; 


! 
Alle 


will he not put u to OF eration a govern- 
ment that may repeal that Mexican law, and thue 
introduce slavery into the Territories.’ 

I know what Mr. Calhoun’s views were, and | 
know what were the views of some of his distin- 


cuished legal advisers. Sir, Mr. 


Calhoun’s view 
was, that, as common territory, belonging to all 
the States as equals, and held by Congress as trus- 
tee to administer it for them, the Constitution of 
the United States, proprio vigore, extel ded over the 
whether we carr d 
or not; and that it had not o 


a repealing 


Territorie yy there expressly 
y a controlling, but 
operation upon the laws of 
quered country. l appeal to my friend from 
Delaware [Mr. Crayron] if lam not rightin this? 

Then that bill with even the Mexican law, then 
existing, was so shaped that we were willing to 
Sir, | will 
here state what | have never said before: In the 
councils which I had upon the subject, | said, that 
whatever might be Mr, Calhoun’s opinions upon 


these subjects—and I cone 


he con- 


abide by the decisions of the courts. 


urred with him—it was 
a hazardous experiment to leave to the courts so 
Important a question. 


He said: 


““Tt will give rise to the greatest debate that has ever 
been conducted in America; let that issue be made before 
the Federal Courts of this Union, and there never has 
been such a debate as will then arise ; the American mind 
has never been engaged in such a debate as will take place 
upon that issue,’? 


I le added: 


‘If, sir, it is decided that the common territory, won 
by the common blood and common treasure of the South as 
well as the North, shall be appropriated to one class in pref- 
erence to another, the sooner the South know their fate 
the better, and then let them look out either to acquiesce 
or to take the position which free people have a right to take 
when they think their rights have been invaded.”’ 


l recollect his reply well, 


Those were his views. 

Now, this bill is infinitely better than that; be- 
cause we use this bill as a sponge to wipe out the 
Missouri line. As long as the Missouri line re- 
mains, it is a certainty that southern men will not 
carry their slaves over the line. There is that 
certainty before you if you draw the line and let 
it exist. ButI say to southern gentlemen, who 
are prying into this matter with something like 
legal subtlety, and letting the great question of 
southern rights—I will not say southern tights, 
but the common rights of the country—rest upon 
a mere apex juris, a mere point of law; those who 
fee endeavoring to find a flaw here 
and there, with a view, in some measure, to dis- 
satisfy the South, let them take this alternative 
which I now present. Let any southern man 
take this alternative: Will you take this bill, with 
its legal provisions and certain legal import, by 
which the southern slaveholders may have—I do 
not say by which they will have, but by which 
they may have—a potential capacity to enjoy the 
common territory of the country, or will you re- 
ject the bill upon your responsibility as a public 
man, and hug the Missouri compromise, and 
keep that odious geographical line in force? Under 
one, it is certain we can have no rights; under the 
other, we may have some. 

Now, Mr. President, is it not something for a 
southern man to fight for his border? If Missourt 
is to be exposed to the invasion « northern fana- 
ticism, is there anything wrong in her sout hern 
sisters coming to her rescue? | Pe not say that I 
would wish Missouri to carry slavery over into 
Nebraska or Kansas. We wish no such thing. 
But when the cer re us, that if that 
line continues, and the waves of agitation are 


are looking 


tainty is be 
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poured out upon it, Missouri may be swept from 
the map of southern States, is it not something 
fora southern man to go to the rescue of that 
border sister of ours? 1 do not say that will be 
the fact; but I am very much inclined to think 
that the operation of this bill, if it shall become a | 
law, will be such that the territorial government 
will pass no statute upon the subject of slavery, 
one way or the other. I think it will continue to 
be a neutral territory—neither slavery pouring into 
it, nor free-soilism and fanaticism rolling their 
waves upon Missouri. I am inclined to think it 
will retain its true position, if it maintains any- 
thing like discretion—the position of neutrality— 
being neither one way nor the other. 1 am satis- 
fied that the Territorial Legislature, after we have 
sponged out this line, will not pass any law upon 
the subject. Do you suppose that any Territorial 
Legislature will pass a law to exclude or ex- 
pressly to admit slavery? It would be a suicidal 
act on the part of the Legislature, and they are 
not going to commit such an act of folly. No, 
sir, they will leave it to be settled by American 
citizens, without regardto whether they own or 
do not own slaves. ‘That will be the operation of 
the bill, in my opinion; and 1 say that to my 
southern friends, and to my southern associates 
who are disposed to act with us upon this subject. 

Now, sir, is there not something due from the 
South? Oughtthey not cordially to give up much 
in order to concur in the deliberate judgment of a 
portion of our northwestern and northern friends, 
who have come forward amidst perils among 
which we have never trod, to do us justice? Sir, 
I would go very far to stand by them. 1 will be 
the last to desertthem. I will stand by them be- 
cause I believe they are right. I will stand by 
them because they have intrepidly assumed the 
position of justice, with the proscription of an un- 
calculating fanaticism over their heads. Some- 
thing is due to them, and I will stand by them. 

But there is another remark which I wish to 
make. I was not in the Chamber at the time when 
the honorable Senator from Michigan claimed the 
passage of this bill as a triumph of what is called 
the inherent right of the people of a Territory to 
invest themselves with a government. He claims 
this, Lunderstand, upon the broad ground that 
they can assume upon themselves such rights 
whenever they may think thata proper case to 
do so arises. 

Mr. CASS. Does the honorable Senator lay 
that down as my doctrine? Itis not so at all. 
Mr. BUTLER. Then I do not know what it 
is. 
Mr. CASS. The gentleman attributes that 
doctrine to me. I never laid it down at all. 

Mr. BUTLER. Ido not wish to do the Sen- 
ator injustice, 

Mr. CASS. I know the Senator does not. 

Mr. BUTLER. Certainly not. 

Mr. CASS. My doctrine is simply the doc- 
trine of our revolutionary fathers. I do not deny 
the power of Congress, as a matter of necessity, 
to preseribe a form of government for the Territo- 
ries; but the moment they do so, then comes in 
the inherent right of the people to regulate their 
internal affairs for themselves. This is precisely 
the ground which our revolutionary fathers took. 
I do not wish to argue this question now, and I 
have not the streneth to do so if I would; but | 
repeat, what | said on a former occasion, that 
there may be a difference of opinion, and a very | 
rightful one, as to how far jsuch powers of le- 
gislation may go. As the honorable Senator 
from North Carolina has said, under our legisla- 
tion, at one time, a Governor and three judges were 
authorized to govern a Territory. We did have 
such a regulation, but I think it was all wrong. 
Better ideas have now begun to prevail, and we 
have a more definite idea than we had formerly of 
how far we may properly go. 

Mr. BUTLER. would be the last to do in- 
justice to the distinguished Senator from Michi- 
xan; but allow me to say, although a younger man 
than he is, though I do not know that the world 
wil! think so, that I think it was outside the record, 
and contradicted by the record, when he assumed 
that this bill either recognized or countenanced 
that species of sovereignty which, in his own lan- 
gaage, he has described, and which | will not un- 
dertake to explain. So far from being so, the bill 
is a recognition of the fact that Congress has the 
original and exclusive authority upon the subject | 











of territorial governments, and that a territorial 
government can take—mark the word, I use it as 
a lawyer—no more than Congress may give, and 
that Congress can give no more than 1s conferra- 
ble by the Conatitution of the United States. Sg 
that, if upon this occasion, Congress has thought 
proper to part with a great deal of the original and 
exclusive power which it once had, and to con- 
fer it upon the territorial government as a mere 
deputy, it has been an act of discretion entirely. 
it is not what the people of the Territory could 
enact; it is not what they could demand; it is not 
what they had any right to demand. 

Now, sir, as my friend from North Carolina 
has said, | would deal differently with different 
‘Territories, according to the people that were on 
them. Suppose we were to acquire the Sandwich 
Islands to-morrow; do you think that I, as a rep- 
resentative from South Carolina, or as a represent- 
ative of the American mind, would delegate to 
those colored people, the Sandwich Island people, 
(who know nothing of the common law, nothing 
of those principles of Magna Charta which infuse 
themselves into the English mind,) the powers 
which I have agreed to give in this bill to Ameri- 
can citizens, conducting the operations of Govern- 
ment, under the sanction of the sacred and recog- 
nized principles of the common law? Not at all, 
sir. I will give these powers in this case because 
it is prudent and proper. I will give them to those 
who, understanding the great principle of Ameri- 
can Institutions, willimpress it upon the statutes of 
the Territory, until it shall assume such a position 
as will enable it to come into the Union as an equal 
State; but I am not going to deal so with all other 
‘Territories. I will deal so with this because, if you 
will allow me to say so, I know that Kentucky, 
Missouri, Pennsylvania, North Carolina, and, in 
part, South Carolina, have mingled their judg- 
ments in the population of Missouri; and that will 
be a judgment which is likely to prevail in the laws 
of these Territories, Sir, the mingled opinions of 
the citizens living in and beyond Missouri will 
carry out that judgment in the territorial laws of 
these Territories, and | believe they will be just. 
There are a great many from the North who will 
go into these ‘Territories. I have seen some of 
them; they are men who are capable, before leav- 
ing home, of lifting themselves above the preju- 
dices which prevail there; or who have left home 
with a view to take a fair position in reference to 
this matter. 

I wished to make these explanations, and to 
lay down the proposition that the honoroble Sen- 
ator from North Carolina has not changed the 
legal character of the bill. 1 affirm that it leaves 
the Territory on this subject as a tabula rasa, upon 
which the American mind is to make an impres- 
sion, and for which it is to form laws. I say, 
further, that there is no probability of interference 
one way or the other with the institution of 
slavery until Kansas, and until Nebraska shall 
assume the position, and be ready to perform the 
responsible duties of States. 1 lay down, further- 
more, the proposition that there is no recognition 
by the bill of any power in the people of a Terri- 
tory to govern, except what we confer upon them 
under-the powers which we ourselves have under 
the Constitution of the United States. 

If there should be any question made as to the 
right of a negroor slave to his freedom, to his 
emancipation, the issue would be in this way: 
** You demand your freedom?” ‘1 do.’? **Upon 
what ground ?’’ **On the ground that | am in the 
territory of the United States, the common prop- 
erty of all the States.’”?” What would be the reply? 
If the reply were worth anything, it would be 
this: the owner would say, ‘* 1 hold my property 
by a tenure higher than any legal enactment 
which can be made of a local character to exclude 
me. I hold under the Constitution of the coun- 
try.”’ Thatis the ground which we have taken. 
But, sir, the sooner that we learn there is to bea 
discrimination with regard to the enjoyment of 
the Territories, that there is to be a mark of ine- 
quality, independently of the Missouri line, by 
the adjudication of a court responding to the doc- 
trine of popular sovereignty, or the fanatical sen- 
timent which is infusing itself into the country— 
the sooner we know this the better. | make no 
threats. Mr. President, you will bear me witness 
that I have never made any. 

In all literature, in history,.in poetry, and in 
the Scriptures themselves, the crow of the cock 
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has been used as highly illustrative and indicative 
language. The game cock, when he stands in 
the presence of his adversary, gives forth a note 
of defiance, inspired by the danger and the excite. 
ment of the contest, and animates him to move on 
upon the path of peril to victory or death. But 
how different, sir, is the clarion note of the chan- 
ticleer, when he proclaims to us thecoming of day. 
It is as different a note as anger is from peace, 
It is the note of intelligence, of hope, of peace. 
I say, sir, thac if this bill shall pass, and shall 
be acquiesced in cordially by all sections of the 
Union, it will be the note of a bird of good omen. 
It will be the clarion note of the chanticleer, pro- 
claiming to the South that light is dawning upon 
her; it will proclaim peace to all sections—aq 
peace to which we can honorably be reconciled, 
If, however, these northern gentlemen shall let 
loose the waters of agitation, I will change the 
figure. If they will continue to fan the torch 
which has been lighted by discord, I do not know 
how soon the note may be changed to that of the 


proud bird to which I have alluded. 


Mr. President, I have said more than I intended, 
but allow me to add a few words more. Whata 
spectacle will the United States exhibit at this 
crisis, and at this eventful period of the world’s 
history? Sir, at a time when a war is likely to 
take place at the East which may mark the age; 
at a time when a war may take place to change 
the whole character of European power, shall we 
exhibit to the world these evidences of weakness 
and distraction? It may be out of place for me 
to say a word upon this matter; but I must say, 
that I do not think the United States are likely to 
be in any danger so long as war is going on, 
because we may maintain the position and the 
safety of a neutral; but I will make this prediction: 
If Russia shall be crushed as a power in Europe 
by the combination of France and England, the 
termination of that war will place France and 
England in a position to induce them to interfere 
with American affairs. They will come out of 
that war, if they shall crush Russia, with triumph- 
ant armies, accustomed to war and victory, with- 


out bread, without clothes, and it will be an easy 


decision for them to 


“Cry Havoc, and Jet slip the dogs of war ” 


upon our southern islands, for I call them ours. 


Perhaps the blood around those islands, in the 


_sea-fights which will take place, will be the lan- 


guage in which to write its history. But, sirs, 


| these are matters not pertaining to this subject, 


and I shall not notice them further. I thank the 
Senate for having allowed me to make these re- 
marks. 


[Mr. Mason addressed the Senate in remarks 
which he withheld for revision, and have not been 
returned. When received they will be published 
in the Appendix.]} 

Mr. BROWN. The honorable Senator from 
North Carolina having felt it his duty to give to 
the Senate and the country the reasons which in- 
fluenced him, and which, in his opinion, justified 
him in moving the proviso when the Nebraska 
bill was under consideration, and the two distin- 
cuished Senators from South Carolina and Vir- 
vinia having justified themselves before the Senate 
and the country in voting for that proviso, I wish 
to say a word in justification of myself for having 
voted against it. 

[ was one of five southern men who recorded 
their votes against that proviso; and though I had 
stood alone in the Senate, I should have voted 
against it. When I was called upon first to vote 
for the Nebraska bill 1 understood that its only 
dealing with the Missouri compromise was to 
repeal it. And the reason given for that repeal 
was, as | understood it, that originally it had been 
passed in violation of the Constitution, and in dero- 


| gation of the rights of the southern people. This 
| being so, a returning sense of justice, as I sup- 


posed, had induced our northern brethren to come 
forward to strike it from the statute-book. That, 
I understood, to be what Congress was called upon 
to do, and all that it was expected to do. If that 


| had been done, and nothing more, we should, in 


my judgment, have been restored to the position 
which we occupied before she passage of the Mis- 
souri act. Upon what ground does the South 
claim its repeal, and upon what ground is tt con- 
ceded tous, let me ask honorable gentlemen? We 


| claim its repeal! because originally, as [ said before, 
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it was passed in violation of the Constitution, 
and in derogation of our rights; and it is to be re- 
pealed that we may be restored to the rights which 


we had before it was passed. 
stored to those rights, | submit to you, Mr. Pres- 


ident, and to the country, the repeal of it is not | 


worth arush tous. Why should we work our- 
selves into a passion, excite the country, and re- 
vive all this slavery agitation — a mere ab- 
straction?and I hold thatitis ana 

we are restored to the rights we had in the terri- 
tory before the passage of the Missouri compro- 


mise. If we get nothing by the repeal why repeal | 
it? 1 dare say that the Nebraska bill stands, in | 


the minds of southern people to-day, as it stood 
in yours and mine at the beginning—as a simple 
proposition to repeal the Missouri compromise, 
and nothing more. When the distinguished author 
of the bill [Mr. Doveras] came forward with his 
amendment—the one which the Senator from 
North Carolina read this morning, and which I 


would reproduce if I had it before me—I hesitated 
It was | 


long as to whether I would vote for it. 
doing a little more than I felt we had contracted 


to do in the beginning; but finding older Senators, | 


men of more experience, more learning, more 
ability in every way, disposed to go for it | finally 
gave up my objections. 

I hesitated, sir, because, among other things, I 
saw in it a departure from the original liberal and 
just purpose of restoring us to the position we had 
‘before the act of 1820. If we had the right to 
introduce slaves into this territory before the re- 


striction act of 1820, the repeal of that act would | 
The amendment | 


have restored us to that right. 
moved by the Senator from Illinois seemed to me 
to be a denial of that restoration. But, as this 
construction did not meet the sanction of older 
Senators, I abandoned it. My anxiety to act in 


harmony with my southern friends gave an easier | 
Imagine my surprise | 


impulse to my decision. 
when I heard the Senator from North Carolina 
gravely contending that the amendment proposed 
by the Senator from Illinois precluded the idea of 


restoring the South to its original position, and | 


that his proviso only expressed, in language more 


distinct, what had already been expressed in adopt- | 


ing the amendment of the Senator from Illinois. 
Allow me to say, Mr. President, that I by no 
means concur with the Senators from North Car- 
olina and Virginia, that this bill is all the South 
has ever asked. If their reading of it is correct 
it falls immeasurably short af that point. The 
South has asked to be left alone in the enjoyment 
of all her rights—not to be legislated into or 
out of the Territories. 
lated her out of Nebraska. 
to repeal this unjust legislation, and restore her 
to her lost position. But the Senator from Illinois 
comes forward with an amendment, which the 


Senator from North Carolina insists precludes | 


this idea, (I take it for granted no one questions 
that but for the act of 1820 the southern people 


could have introduced slavery into this Territory.) | 
The idea of restoring the French laws by repeal- | 


ing the Missouri act is wholly dispelled, we are 
told, by the language of the amendment first pro- 
posed. But to make assurance doubly sure, the 


Senator from North Carolina brings in his pro- | 


viso, which says in terms, that no law existing 
prior to 1820, giving sanction or protection to 
slavery in these Territories, shall be revived or 
put in force. 


Territories prior to 1820 sanctioning and protect- 


ing slavery, as I think there were, and that you | 
repealed them by the act of 1820—as you did, | 
what does justice demand of you now ?—not to | 


legislate slavery into the country, no one asks 


that, but to repeal your repealing act, and put us | 


back where you found us. This would be non- 
intervention. But it is not non-intervention for 
you to keep in force the laws of Mexico, which 
abolished slavery in Utah and New Mexico, and 
to repeal the laws of France, which tolerated 
slavery in Nebraska and Kansas. 

J cannot concur with my friend from North 
Carolina in the opinion, that in the simple act of 
repealing the Missouri compromise, and thereby 
restoring the laws in force before its passage, (ad- 
mitting that those laws sanctioned and protected 


slavery,) we should be legislating slavery into the | 


country. We found laws in force there sanc- 
tioning slavery; we repealed those laws in 1820. 
If, in 1854, we repeal the repealing act, and 


lf we are not re- | 


straction, unless | 


In 1820 Congress legis- | 
In 1854 it is proposed | 


Suppose there were laws in these | 


thereby place the original law in force, the case 
will stand as if we had not acted at all. So far 
from legislating slavery into the country we shall 
— leave things where we found them, 

Mr. President, in voting for the amendment of 
the Senator from Illinois, I stood on the outer 
verge of the precipice. One hair’s breadth fur- 
ther, I felt, would put me overboard. When the 
Senator from North Carolina brought forward his 
proviso, | said promptly I would not vote for it. 
The Senator has explained that it makes no alter- 
ation in the textof the bill as it had been amended. 
In this he and I differ. But suppose it does not 
then why ask us to vote for it? If it left us where 
we stood before why was it urged upon us? 

1 felt at the time that it was another concession; 
that it was still another and wider departure from 
the original purpose of the bill—the simple pur- 
pose of repealing the Missouri act, and leaving the 
South where we found her—and so regarding it 
1 could not consent to vote for it. If the South is 
not restored to her position, is it not a mockery to 
talk about non-intervention? She has lost her 

| position in the ‘Territories, and by the acts of Con- 
gress,and by those alone. She had protection for 
slaves by virtue of the French laws prior to 1820 
in these Territories. You took it away by the act 
of 1820. You notonly do not restore this specific 
right in 1854, but you have said, in so many 
werds, it shall not be restored. 
|| I beg leave to dissent from another view of this 
| subject taken by the distinguished Senator from 
|} North Carolina, but—no, | will not pursue the 
discussion. | simply rose to give the reasons 
which influenced me in voting against the proviso 
of my friend from North Carolina. I felt called 
|| upon to do this from the course the discussion had 
taken this morning; and now having done this, 
_and not desiring to widen the field of debate by the 
introduction of new topics, I take my seat. 

Mr. CLAYTON. My _honorable friend from 
South Carolina [Mr. Bu?ier] has as 
me for the correctness of his statement in rePard 
to the compromise of 1848; and if | had no other 
motive for rising now to answer his question, 
my profound respect for him would induce me to 
speak. He says, and says truly, that at the time 
| that compromise was proposed by me, the pred- 

icate of northern men was, that whatever com- 
promise should be entered into, the Mexican law 
should not be repealed. ‘The member of the com- 
| mittee on that compromise who first made the ob- 
|| jection, that the Terriotial Legislature should 
have it in their power to legislate on slavery, was 
Mr. Phelps, of Vermont. He said, as my friend 
has stated to day, ‘* Here is a southern President: 
you propose to put into operation a government 
under his auspices and direction. Will he not 
| appoint a Governor and judges to repeal the Mex- 
| ican law which prohibits slavery in California and 
New Mexico ?”’ 
|| Mr. Calhoua’s view was that no power should 
|| or could be conferred on any ‘Territorial Legisla- 
ture either to establish or prohibit slavery in the 
Territory. He held that the Constitution of the 
United States necessarily extended over the terri- 
tories as soon as they were acquired, whether by 
express enactment of law or without it; and that, 
therefore, it controlled and repealed the Mexican 
law existing atand before the acquisition of the 
conquered and purchased country. In these views 
of Mr. Calhoun southern gentlemen who voted for 
the bill generally concurred. But the Senator from 
North Carolina [Mr. Bapcer] opposed the biil, 
and opposed this opinion. He held that in the 
face of the Mexican law, or in the absence of all 
law upon the subject, slaves could not be carried 
to the Territories; and he therefore dissented from 
those who proposed, by the bill, to send the ques- 
tion of law to the courts. 

It is no part of my purpose to discuss the amend- 
ment to the Nebraska bill proposed by my friend, 
the Senator from North Carolina, (Mr. Bapcer.} 
That amendment provided, in substance, that the 
bill should not be held to revive any prior law 
which had established slavery in this ‘Territory. I 
leave that to others who are more interested to 
establish slavery in Nebraska than | or my con- 
stituents; and | am the more content to leave it 
|| after what I said in the main debate on the bill be- 
fore its passage, which has not been answered. 
Those who are satisfied that the Territories should 
be leit, as they have said, a blank on this ques- 
||. tion; that there should. be no law legalizing sla- 





_ THE CONGRESSIONAL GLOBE. 


691 


very, as there will not be under the bill, and with- 
out the old Spanish law, of course cannot expect 
any decision of the courts to sanction slavery there. 
They rely on the action of the Territorial Legisla- 
ture, elected by the transient persons who may 
happen to be there when the government is organ- 
ized, to sustain their claim to hold slaves there, or 
they vainly expect to do it in the absence of all 
law to authorize slavery. 

This brings me to the question of the propriety 
of giving these transient persons, few as we know 
they must be, the right to decide this question of 
slavery. Mr. Calhoun denounced this claim of 
right in them asa most absurd and morstrous 
doctrine; and he was the man who gave this power, 
when thus conferred and exercised, the name of 
‘* squatter sovereignty.’’ The Nebraska bill which 
passed the Senate is a bill which expressly con- 
fers that power. The Senator from Michigan 
(Mr. Cass] was right when he rose in his place 
immediately after the final vote on that bill, and 
congratulated the Senate on the triumph of the 
doctrines of squatter sovereignty ! I say he was 
perfectly right. It was the triumph of the very 
doctrine which Calhoun repudiated in 1848, and 
again in 1850. It authorizes the men who have 
no interest in the Territory to settle the question 
of slavery as they please—not merely to govern 
themselves, but to govern in this respect all who 
claim in the slave States to carry slaves there. 

And now to defend their votes. Honorable gen- 
tlemen venture to compare this squatter sover- 
eignty bill with the true non-intervention bill of 
1848. That, sir, was indeed a non-intervention 
bill. It gave no power to any legislative councils 
to prohibit or establish African slavery; and the 


| words which denied such a power to the local Le- 


' 


gislature, were drafted into the bill by amendment 
in the committee by Mr. Calhoun himself. It 
necessarily drove the parties, North and South, to 
settle the slavery question in the courts, and ulti- 
mately into the Supreme Court of the United 
States. But this bill is only a non-intervention 
bill when the people of the Territories shall be 
ready to form a State constitution preparatory to 
admission into the Union. During the whole pe- 
riod of their existence under the territorial gov- 
ernment, the local Legislature not only may act but 
will act under a power conferred in this bill by 
Congress, to which the power to legislate on the 
same subject is absolutely denied by some of the 
very gentlemen who voted for this bill. They 
have not, and will not explain to us, how the 
squatter sovereign can derive this power from Con- 
gress when Congress does not possess it. 

Nor will it avail gentlemen to say that the New 
Mexico and Utah bills gave the same power to the 
squatter sovereigns. Had Calhoun lived, those 
bills would never have passed, in my opinion, 
without amendment in this very particular. They 
were not true non-intervention bills. What has 
been the result? Non-action. Why? Because 
those sovereigns desire to continue in those Ter- 
ritories the Mexican laws, and consider them in 
force there. It is vain to compare such measures 
with the true non-intervention measures proposed 
by the bill of 1848. 

[tis absurd to speak of non-intervention in these 
Territories with the Missouri restriction clause in 
force. Neither the bill of 1848, nor any other 
measure, could provide for non-intervention with- 
out repealing that clause. But apply the prinei- 
ples of the bill of 1848 to the Nebraska bill which 
repeals that clause, and you have full and satis- 
factory non-intervention. In the Nebraska bill, as 
it passed the Senate, the principle of non-interven- 
tion is abandoned, totally deserted by its pretended 
friends, as long as the territorial governments 
exist, and until the formation of State govern- 
ments; because, while the Territorial Legislatures 
may, by that bill, decide the question of slavery, 
as it is now fully admitted they may, Congress 
will necessarily exercise the power of revising 
their acts; and the omission to declare that power 
in the bill, or the mere striking out of the clause 
which expressly gave Congress the power to re- 
vise, does not, in the slightest degree, affect the 

| matter. Congress is, of course, left free by the 
Constitution to intervene while the local Legisla- 
tures act; and the question of slavery will be, of 
course, agitated here whenever the Territorial Le- 
gislatures shall decide that question. Nothing is 
settled by the bill, because the true principles of 
non-intervention have beer deserted. 
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Sir, | forbear to notice other remarks made in 
this desultory and irregular debate—not merely 
hecaure there ia no question before the Senate, but 
because | have met them in the debate on the bill, 
and think it unnecessary to reply to them again. 
I know that northern and southern men put dif- 
ferent constructions on this bill to suit the latitude 
of their residence; and I have no desire to em- 
barrass them by any further observations. 

Mr. STUART. Mr. President, it is known 
thet while this subject was under discussion, be- 
fore the passage of the bill, | forebore to discuss 
I do not intend to do itnow, 
further than to meet some suggestions which have 


its weneral features 


been thrown out by Senators this morning, 

I am prepared to agree generally with the re- 
marks made by the Senator from North Carolina, 
that the probable interpretation of the bill, before 
the adoption of the amendment which he offered, 
would have been the same that it would be now. 
lamnot pre pared to say, however, that that would 
certainly be the case. “| think that Senators lay 
down that proposition a little too strongly. l 
think there was room fordebate. Therecertainly 
was-room for a difference of opinion; for since the 
bill passed the Senate, we have seen certain south- 
ern presses denounce it as good for nothing to 
the South, because of the adoption of that amend- 
ment, and another which was offered by the Sen- 


1 
ator from Hlinots, |M 


Mr. Dowenas,] taking away 
the revising power of Congress over the legisla- 
tion of the Territories. Itis known, at least here, 
that theamendment which was offered by the Sen- 
ator from North Carolina, was that amendment 
which I drew, and which I had declared must in 
substance be appended to the bill, or L could not 
consent to vote forit. It was not so much because 
aus | say, | should have made any difference my- 
self asa lawyer in the interpretation of the bill 
as it stood and as 


, 


’ 
amended, as that it left ita mat 
ter of opinion as it stood. I stated then, what I 
repeat now, that whatever controvers yisto grow 
out of that question, is to be looked for in the 
Northern States, and not in the South; and, sir, 
that controversy there should not rest upon the 
construction of the bill so far as opinion merely 
might co; for when one gentleman takes the stump 
against youand asserts an opinion which is antag- 
onistic with yours, he wiil claim, what every man 
has a right to claim, that his opinion is as rood as 
yours. Therefore I insisted, and | beg to refer to 
it now, because some gentlemen thought it was a 
threat upon my part, though nothing could be 
further from my thought—for it would not have 
altered the fate of the bill if Lhad voted against it 
—that if southern gentlemen should claim that 
this controversy should again come up in the 
North, we should have no two interpretations to 
the bill ; that we should meet the question as it 


was said here it was intended to be met, confer- | 


ring upon the Territorial Legislature all the power 
which we possess over that question. There I 
was willing to meet it if it became necessary. 


There, I think, with all respect to the opinions of 


others, it can be met, and met successfully. 

Now, sir, I cannotacquiesce precisely. ‘T never 
did, and [ do not now, in the belief that this meas- 
ure was brought forward as a northern measure. 
That it ultimately assumed that phase I admit; 
but I never heard of it until it was brought in here 
in that bill. I have never seen that northern man 
who could tell me that he was consulted about it: 
and I have inquired of some southern gentlemen, 
and I have not found any from that quarter who 
were consulted about it. I never believed it was 
wise to bring it here. I never believed any good 
could grow out of it. I metit, so far as my action 
and vote were concerned, as a measure brought 
here without any action of mine—a measure for 
which nobody was responsible except the com- 
mittee who introduced it, to be acted upon like 
any other measure before the Senate, let the con- 
sequences be what they might. 

Mr. President, | ask the attention of the Sen- 
ate while I state, in a few words, the greatest fear 
I have ever entertained in consequence of the in- 
troduction of the measure, and the fear that I still 
entertain, though I hope it will prove to be a 
groundless fear. 

Under our institutions, whenever a sectional dif- 
ficulty has arisen, and whenever any sectional 
difficulty shall hereafter arise, the only way known 
among men by which to settle that difficulty has 


That was true when the Missouri restriction, as 
it is termed, was adopted. That was eminently 
true in 1833, when a difference of opinion, sec- 
tional in its character, grew up upon the tariff 
question. I never shall forget the effect that was 
produced upon me by reading the language of 
Henry Clay, when he came forward as one of the 
three great compromisers at that time. I do not 
know that I can recite it verbatim; but I can tell 
it in substance. It is as fixed upon my mind as 
that great assertion in Genesis: ** God said, let 
there be light; and there was light.’’ He said he 
wished to see no desolated towns, no sacked cities, 
no fields of American blood shed by American 
arms. Now, sir, in 1850, when this Union of 
States rocked to the very center, the patriots of the 
land again shook hands together upon a compro- 
miseof opinion, I have hesitated, I hesitated upon 
this bill, to repeal the Missouri compromise, for 
fear that whenever an occasion should arise in the 
future, when the Union of these States should be 
again in danger, if we had done aught which should 
shake the confidence of the American people in 
the sanctity, the utility, and the permanency of 
compromises, we might have laid the very germ 
which should terminate the existence of the Union. 
But, sir, | finally yielded all that, because other 
gentlemen around me, in whose cpinions | was 
bound to entertain confidence, seemed to differ 
from mein opinion. Now let me suggest a word 
or two upon this doctrine of pring iple. 

[ may say that the language contained in this 
bill never had much force with me as asserting a 
principle. ‘here is no principle asserted in a 
compromise. You avree to lay down the princl- 
ples by which you have respectively been bound 
heretofore, and to do a solitary act. Therefore, 
there was nothing in the compromise of 1850 
which it could be said, with accuracy, conflicted 
with the compromise of 1820; and, sir, | venture 
the prediction, that much as this bill now seems 
to dgmonstrate this as & principle, the years are 
ver¥ few, in the future,in which will be developed 
to us an occasion when we shall have territory 
that we shall be obliged to legislate for from the 
beginning to the end of the chapter. Time will 
bring to us acquisitions from the South of a people 
who not only know nothing of our institutions 
and laws, but have an inbred and traditionary 
hostile feeling towards us and them. We shall 
make these acquisitions. I say we shall make 
them because they are written in the divine law, 
which is irresistible. Having made them, we 
shall get a people that we shall be compelled to 
legislate for; and, so far as my action may go upon 
the subject, I intend to save my views on the right 
to legislate. ‘The question of power | never yet 
have discussed; and | never mean to discuss it 
until the question shall arise when it shall be 
strictly involved. What did we agree to do in this 
bill, so far as the action of the Senate is concerned ? 
In my humble judgment we agreed to do this: 
We agreed to leave this whole question of slavery 
to the people of the Territories, that they might 
lezislate over it as over all others, according to 
their own willand pleasure. I thought that it was 
a ground upon which men might meet,and shake 
hands, and agree. I think so now. It establishes 
a principle, so far as it relates to these two Terri- 
tories, It establishes that principle no further. 

Mr. President, in my humble jadgment, and it 
is only the judgment of an individual, you can 
establish no other principle than this: that Con- 
gress shal] do, from time to time, whatever it 
shall become necessary to do in respect to the 
Territories which you hold. That doctrine of 
necessity 1s to be determined by members of Con- 
cress themselves, and has no other limit, there- 
fore, than the judgment of each Congress may 
dictate. Why, sir, there was not a section in 
this bill that ] should have voted for if I had be- 
lieved that the Constitution did not confer the 
power to legislate for the Territories; and for the 
very plain reason that there is not any necessity 
for a government there atall. Then, again,there 
are provisions in the bill vital in their character 
respecting the rights of the people to legislate. 
There is a provision which stands in it now by 
which Congress declares that the Legislature of the 
Territory shall not levy any taxes upon non- 
residents greater than they levy upon residents, 
There is a direct interference in one of the very 
things for which our forefathers in the Revolution 


been, and will be, by a compromise of opinion. || fought. There are others which might be men- 


alas 
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tioned; but, as I say, there was no necessity, and 
therefore, adopting the rule of necessity for con- 
gressional action, there was no need of acting at 
all. 7 

The Senators from North Carolina and South 
Carolina have sought to show what will be the 
effect of this bill. I wish to say a word or two 
only upon that subject, and I shall have done. 

The reason why | was willing to meet the issue 
again, unnecessary as I thought it was, and make 
another agreement so far as my vote went, wag 
this: I believe that the laws of population are such 
that there will be ten occupants of these Territo- 
ries from northern States to one from the slave. 
holding with his slaves. Why do I believe it? 
Why, one hundred men of the northern States, 
young men, without any real estate, without any 
property in the world, except five hundred or one 
thousand dollars, which they have in money, can 
make up their minds at night that they will go to 
Kansas and Nebraska, and can start the next 
morning after breakfast, and go; there is no im- 
pediment, and they will go; but a man whois a 
slave owner in a southern State has got a pretty 
large business on hand; in the first place to so 
shape his property as to getready to go; and when 
he has done all that, he knows as wellas anybod 
can tell him that he is subjecting the tenure of that 
property to the legislation of the people who are 
there, and it is a hazardous business, it is a haz- 
ardous property to move anywhere. 

Therefore itis, without assigning other reasons, 
that I come to the conclusion that the laws of pop- 
ulation, as they have done from time immemorial, 
will continue to act upon these Territories, and the 
population there will be at least ten to one from 
non-slaveholding States, and that Kansas and Ne- 
braska, by the irresisuble law of population, based 
upon the nature of man and his business, when- 
ever they come into this Union will come in as 
non-slaveholding States. That was my belief; 
that is my belief now. 

The memorials were then ordered to lie upon 
the table. 


EXECUTIVE SESSION. 
On motion by Mr. MASON, the Senate pro- 


ceeded to the consideration of Executive business; 
/ and, after some time spent therein, the doors were 


reopened, and the Senate adjourned. 


IN SENATE. 
TvespaYt, March 21, 1854. 
Prayer by Rev. Henry Siicer. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 


Mr. PRATT. I desire to present the memorial 
of the Maryland Institute for the promotion of the 
Mechanical Arts, in which they suggest that having 
understood that the Government of Great Britain 
are about to alter their law in reference to coinage, 
and adopt the decimal instead of the present sys- 
tem, it would be of great commercial importance 
that the two countries should agree upon some 
identical coin, so that it would pass in the United 
States and in England without regard to the place 
in which it had been coined. I have also a me- 
morial of the American Philosophical Society of 
Philadelphia upon the same subject. 1 will ask 
the reference of the two memorials to the Com- 
mittee on Finance. 

They were so referred. 


Mr. PRATT also presented a memorial of citi- 
zens of Maryland residing near the city of Wash- 
ington, praying that the Columbia turnpike road, 
over which they bring their produce to that city, 
may be made free; which was referred to the 
Committee for the District of Columbia. 

Mr. FISH presented a memorial of the Chamber 
of Commerce of the city of New York, praying 
Congress to enact suitable laws to provide for the 
establishment of naval schools forthe education 
and training of seamen for the merchant marine 
and the Navy of the United States; which was re- 
ferred to the Committee on Commerce. 

Also, a memorial of the society of Universal 
Democratic Republicanism, praying the Govern- 
ment of the United States to intervene on behalf of 
Frederick T. Weichel, who has been illegally im- 
prisoned in Saxony and Bremen; and also, to enact 
laws for the better protection of naturajjzed citi- 
zens of the United States, and those who have de- 
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clared their intentions to becomesuch; which was 
referred to the Committee on Foreign Relations. 

Mr. WILLIAMS presented the petition of 
William Black, boatswain in the United States 
Exploring Expedition in 1838 and 1839, praying 
to be allowed the same extra pay that has been 
allowed to other officers of a like grade in the same 
expedition; which was referred to the Committee 
on Naval Affairs. 

Mr. BRODHEAD presented the petition of 
Charles J. Swett, praying compensation for his 
services during the time he acted as purser on 
board the steam frigate San Jacinto; which was 
referred to the Committee on Naval Affairs. 

Mr. SEWARD presented two petitions of leval 
voters of Nelson, New Hampshire, remonstrating 
against the passage of the Nebraska bill or any 
other modification or repeal of the Missouri com- 
sromise; which was ordered to lie on the table. 

Also, the petition of James Stewart, a private 
of militia in the last war with Great Britain, pray- 
ing.a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. SUMNER presented two petitions, signed 
by nine hundred and sixty-three women of Fitch- 
burg, Massachusetts, remonstrating against any 
infringement of the Missouri compromise; which 
were ordered to lie on the table. 

Also, resolutions passed ata ‘town meeting of 
citizens of Adams, Massachusetts, remonstrating 
against a repeal of the Missouri compromise; 
which were ordered to lie on the table. 

Also, resolutions passed at the annual meeting 
of the legal voters of Beverley, Massachusetts, 
held March 13, 1854, against the repeal of the 
Missouri compromise; which were ordered to lie 
on the table. 

Mr. SHIELDS presented a resolution of the 
Legislature of Illinois, in favor of a grant of land 
to aid in the construction of a railroud from the 
west shore of Lake Michigan to the mineral re- 
gion of Lake Superior; which was referred to the 
Committee on Public Lands. 

Also, a resolution of the Legislature of Illinois, 
in favor of a grant of land to aid in the construc- 
tion of a ship-canal around the Falls of Niagara; 
which was referred to the Committee on Com- 
merce. 

Also, resolutions of the Legislature of Illinois, 
in favor of the admission of sugar, molasses, and 
railroad iron, free of duty; which were referred 
to the Committee on Commerce. 

Mr. RUSK presented the memorial of Robert 
Mills, praying an appropriation by Congress to 
enable him to demonstrate the advantages of cer- 
tain improvements made by him in the construc- 
tion of railroads; which was referred to the#select 
committee on the subject of the Pacific railroad. 


PAPER WITHDRAWN AND REFERRED. 

On motion by Mr. RUSK, it was 

Ordered, That the petition of Bryan Callaghan be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee On Claims. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. McKean, their Chief Clerk, 
announcing that they had passed a joint resolu- 
tion from the Senate, accepting certain volumes 
and medals presented by her Britannic Majesty’s 
Government to the United States. 


REPORTS FROM STANDING COMMITTEES. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
Rulig Van Brunt, praying relief for losses incurred 
by him in consequence of the occupation of his 
property in 1814 by troops raised for the defense 
of New York, submitted a report, accompanied by 
a bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 

Mr. WADE, from the Committee on Claims, 
to whom were referred the following bills from the 
House of Representatives, reported them back 
without amendment, and recommended their pas- 
sage: 

Bill for the relief of the legal representatives of 
Isaac P. Simonton; and : 

Bill for the relief of Madison Parton. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the memorial of 
Horace Southmayd & Son, praying the return 
of certain duties, said to be illegally charged at 
Tampico, submitted a report, accompanied by a 
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bill for their relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. ; 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred a bill from the 
House of Representatives for the relief of the legal 
representatives of Captain William Davis, late 
commander of the United States transport schooner 
Eufalia, reported it without amendment, together 
with a report thereon; which was ordered to be 
printed. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of the heirs of 

Robert Sewall, praying compensation for property 

destroyed during the late war with Great Britain, 
submitted a report, accompanied by a bill for their 
relief; which was read and passed to a second 
reading. ‘The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William C. Parke, 
praying for a distribution of the unclaimed balance 
of prize money appropriated by Congress for the 
heirs of John Paul Jones and the officers and men 
of the frigate Alliance, submitted an adverse re- 
port; which was ordered to be printed. 


BILLS INTRODUCED. 

Mr. GEYER, agreeably to previous notice, 
asked and obtained leave to introduce a bill sup- 
plementary to an act confirming claims to land in 
the State of Missouri, and for other purposes; 
which was read a firstand second time by its title, 
and referred to the Committee on Private Land 
Claims. 

Mr. SLIDELL, agreeably to previous notice, 
asked and obtained leave to introduce a bill for the 
relief of Margaret A. Copley, of the State of 
Louisiana; which was read a first and second 
time by its title, and referred to the Committee on 
Private Land Claims. 

HOUSE BILL REFERRED. 

The bill from the House of Representatives, 
providing for the distribution of arms to the eral 
States and Territories, was read a firstand S@cond 
time by its title, and referred to the Committee on 
Military Affairs. 

SAMUEL K. RAYBURN. 

Mr. CLAY. The Committee on Claims, to 
whom was referred House bill for the relief of 
Samuel K. Rayburn, have directed me to report it 
back without amendment, and recommend its 
passage. I ask the indulgence of the Senate to 
put it upon its passage now. It is one which | 
think will incur no opposition. 

The Senate accordingly, asin Committee of the 
Whole, proceeded to consider the bill. 

Mr. CLAY. The facts of the case are briefly 
these: Mr. Rayburn was a volunteer in the ser- 
vice in Mexico, and a private in a company of 
horse. It is clearly proven that while in the line 
of his duty, in the pursuit of some Mexicans, 
who fled before them, his horse fell into a well, 
which are numerous and peculiar to that country, 
some twelve feet in diameter, and some thirty 
feet in depth, and from that well he was rescued 
with some difficulty by some peons, who hap- 
pened to pass by and discovered him; but his 
horse and all his equipments were lost; and now 
he asks payment for the horseand the equipments, 
amounting to $105. There was no difference of 
opinion in the committee upon it. It passed the 
House committee unanimously; and when under 
consideration in the House, met with no opposi- 
tion whatever, and [ think will meet with none 
here. 

The bill was reported to the Senate without 
amendment; was ordered to be read a third time, 
was read a third time,.and passed. 


CADETS AT WEST POINT. 

The joint resolution from the House of Repre- 
sentatives, explanatory of the law regulating the 
number of cadets to be appointed to the Military 
Academy at West Point, was read a first and 
second time. 

The PRESIDENT. The joint resolution will 
be referred to the Committee on Military Affairs, 
if there be no objection. 

Mr. SHIELDS. With the consent of the Sen- 
ate, I should prefer that the joint resolution be 
put upon its passage now. It is to remedy a dif- 
ficulty existing tn some of the districts in the sev- 

# eral States so as to enable them to appoint cadets 
to the Military Academy, and it is necessary that 
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it should be done as speedily as possible, in order 
to enable the appointees to join their classes. 1 
think we understand the matter pretty well, and 
is no necessity for referring it 
mittee on Military Affairs. I should hketo have 
it put on its passage at this time, if there be no 
objection. 

Mr. STUART. Let it be read. 

Mr. BADGER. I suggest that it had better 
be referred. I have long been of the opinion that 
an alteration should be made in the law in regard 
to that institution, so as to give to the members 
of this body the power to appoint as well as those 
of the other House. 

Mr.SHIELDS. The honorable Senator is cor- 
rect, and lama 


there to the Com- 


yout to call upa bil to accomplish 
that object; but this is an entirely distinct matter. 
1 will state, that under the redistricting of the States, 
in the additional districts in some of the States, 
the y are unable to make the appointment which 
the law regulates, wit tory bill. 
been made in all 


pass, these will not 


hout tl explar 
The appointments have already 
other cases; and unless this bill 
be made in time to join their « 


Mr. HUNTER. I think this bil 


in advance of the other. Iti 


asses. 

| ought to pass 
to reconcile an ex- 
isting difficulty growing out of the redistricting of 
the States. 
Mr. SHIELDS. That is it 
Mr. HUNTER 


Oo meet the s 


‘R It ought to be passed in time 
ific case. It requires immediate 


[ 
E 


t 
f 


‘tion, 

Mr. SHIELDS. The matter which the honor- 
able Senator mentions 1s already embodied ina 
bill whi h l shall 
sidered this mornit 4 

The PRESIDENT. It req 
consent to consider the joint resolution at this 


perhaps endeavor to have con- 
llres unanimous 


time. 
Mr. PRATT. I would like to make an inquiry 


} 


' 


of the honorable chairman of the Committee on 
Military Affairs. | understand there is a bill 
giving each Senator power to appoint a cadet. 
May ! ask the honorable chairman whether this 
joint resolution confers that power ? 

' Mr. SHIELDS. I stated that it does not. 

Mr. PRATT. I have not the slightest objec- 
tion to it. 

Mr. JOHNSON. I desire to ask a question of 
the honorable chairman of the Committee on Mil- 
itary Affairs. Does this joint resolution increase 
the number of cadets provided for by law? There 
were two hundred and thirty-three appointed at 
the former Congresa; does this increase the num- 
ber? 

Mr. SHIELDS. It does. 

Mr. Je JHINSON. Temporarily or permanently? 

Mr. SHIELDS. It enables these additional 
districts to make new appointments. 

Mr. JOHNSON. As things now stand, some 
districts already have two cadets, while other dis- 
tricts, under the redistri ‘ting, have none whatever. 
Is that so? 

Mr. SHIELDS. It is. 

Mr. JOHNSON. Many of the new States 
have increased in population, and consequent rep- 
resentation. I will ask the Senator whether or 
not there is any provision in the joint res lution 
for the additional districts In the new States in re- 
vard to the number of cadet 

Mr. SHIELDS. ‘The object of the bill is to 
jut them on the same footing as others 

Mr. JOHNSON. I am satisfied. 

Mr. STUART. 1 will suggest to the Senator 
from Illinois, that if he will have the joint resolu- 
tion read, it will enable us to understand what it 
is about. 

The PRESIDENT. Does the honorable Sen- 
ator from North Carolina object to its considerna- 
tion. , 

Mr. BADGER. No, sir; | will not object to 
it. I merely madea suggestion. 

The PRESIDENT. The bill wi'l be read for 
the information of the Senate. 

It proposes to direct that nothing contained in 
any act of Congress shall be construed to deprive 
any congressional district in the United States of 
its rightto a cadet at the academy; but that when- 
ever, from a rearrangement of c ngressional dis- 
tricts in any State, more than one cadet shall be 
thrown into the same district, notwithstanding such 
fact, there shall be appointed, in the manner now 
det from every other dis- 


prescribed by 'aw, one « 


| trict from which there is no cadet in the institu- 
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tion, to be entered at the commencement of its 
next rerular session. 

Mr. CASS. 
tinctly, and I will, therefore, make inquiry of the 
Senator from Hlinois. In those districts that have 
two cadets, what becomes of the vacancy that 
occurs when one of them passes through the acad- 
emy? Willitexpire, or willit exist permanently ? 

Mr. SHIELDS. If a district has two cadets, 
the power to reappoint one will expire at the expi- 
ration of the term. 

Mr. CASS. Is it so distinctly stated ? 

Mr. SHIELDS. The original law accor.- 
plishes that object. 

Mr. BRODHEAD. I will make an inquiry of 
the honorable chairman: Has this measure been 
recommended by the Department, or has it any 
recommendation from the Executive ? 

Mr. SHIELDS. It was, as I understand, rec- 
ommended to the committee of the House to 
settle the difficulty which exists at present. If, 
however, there is any doubt about it, I will move 
to refer it to the Committee on Military Affairs. 

Mr. FITZPATRICK. I think it will be bet- 
ter to do that. 

Mr. RUSK. I suggest that that course had 
better be pursued, so that the committee can con- 
sider the propriety of moving an amendment in 
regard to appointments by Senators. 

Mr. SHIELDS. I move its reference to the 
Committee on Military Affairs. 

The motion was agreed to. 


MAIL CONTRACT IN ALABAMA. 


On the motion of Mr. FITZPATRICK, the | 


Senate, as in Committee of the Whole, proceeded 
to consider the joint resolution, reported from the 
Committee on the Post Office and Post Roads, for 
extending an existing contract for carrying the 
mail in Alabama. 

It proposes to authorize the Postmaster Gen- 
eral to extend the existing contract for carrying 
the mail upon the route between Montgomery 
and Mobile, for four years from the time at which 
it would expire by its own limitation, if, in his 
opinion, the public interest and convenience will 
be promoted thereby. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and it was read a third time, and 
passed. 

NAVY BIDS. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a joint resolution 
relative to bids for provisions, clothing, and small, 
stores for the use of the Navy. 

The joint resolution was read a first time. 

Mr. GWIN. I am requested by the Secretary 
of the Navy to ask the immediate consideration 
of the resolution. [tis important to the Depart- 
ment that it should be acted upon at once. It was 
reported upon by the Committee on Naval Affairs 
of the House unanimously, and passed the House 
yesterday. I will ask for the reading of the res- 


olution, so that the Senate may understand what 


it 18. 

Mr. FISH. I will ask the honorable chairman 
of the Committee on Naval Affairs whether the 
resolution has been printed, and received the con- 
sideration of any committee? 

Mr.GWIN. [It was introduced into the House 
of Representatives by the chairman of the Com- 
mittee on Naval Affairs, at the request of the Sec- 
retary of the Navy. The chairman came to me 
yesterday and said it was ef pressing importance, 
the Secretary had informed him, that it should be 
passed immediately. It passed the House with- 
out opposition on the unanimous recommendation 
of the Committee on Naval Affairs; and I have 
been requested by the Secretary of the Navy to 
have it brought up this morning and acted upon. 
Let itbe read. {[t will explain itself. 

Mr. FISH. I do not object to the consideration 
of the resolution; but 1 want to call the attention 
of the Senate to this mode of legislation. Itisa 
joint resolution prepared at the Navy Department, 
which, without being printed, passed through the 
House of Representatives on the day it was intro- 
duced, has been sent to the Senate, and, at the re- 
quest of the Secretary, must be passed here with- 


out any consideration of it by a committee. If | 


this mode of legislation is to be continued, it will | 
be useless to have committees. 


TRE CONGREASO 


I did not hear the resolution dis- | 


Mr. GWIN. Let it be read. It will explain 
‘itself. - 

The PRESIDENT. 
the joint resolution will be read a second time. 

There was no objection. 

It proposes to direct that all bids for supplies of 
provisions, clothing, and small stores may be re- 
jected at the option of the Department, if made by 
one who is not known as a manufacturer of, or a 
regular dealer in, articles proposed to be furnished; 
which facts, or the reverse, must be distinctly 
stated in the bids offered; that the bids of all per- 


sons who fail to comply with the conditions in a | 


contract they have previously entered into with 
the United States, shall, at the option of the De- 
partment, be rejected; that if more than one bid be 
offered for the supply of an article on account of 
any one party, either in hisown name or inthe name 
of his partner, or any other person, the whole of 
such bids shall be rejected at the option of the De- 
partment; that copartners of any firm shall not be 
received as sureties for each other; and that when- 
ever it may be deemed necessary for the interest 
of the Government, and the health of the crews of 
United States vessels to procure particular brands 
of flour which are known to keep best on distant 
stations, the Bureau of Provisions and Clothing, 


with the approbation of theSecretary of the Navy, | 


shall be authorized to procure it on the best terms 
in market overt. 


Mr. SHIELDS: It strikes me that that is a 


very extraordinary power to confer upon the || 
Department. jj 


Mr. GWIN. If there is any objection to it, I | 
move its reference to the Committee on Naval 
Affairs. 

Mr. SHIELDS. 
that. 

Mr. CLAYTON. And let it be printed. 

The motion to refer was agreed to. 

Mr. FISH. 
printed. 

The PRESIDENT. 


matt@f of course. 


I think it will be better to do | 


I move that the resolution be 


That will be done, as a | 


ALEXANDER G. MORGAN. 1 


Mr. JOHNSON. There is a bill which I wish | 
to have taken up this morning for consideration 
by the Senate. 
to have it taken up, but without success. 
I shall not fail now. It will take but very little 
time. It is the bill for the relief of the heirs and 
representatives of Colonel Alexander G. Morgan. | 
I would here call the attention of the Senate to the | 


I trust | 


fact, that if they do not take up and pass private || 


bills at an early day, so as to get them Sent to the | 
Flouse, they will never get any passed in the other 
House—they will never even be able to get them 
reported from the committees to which they are 
referred. It so happened last year, and it will so | 
happen again. I ask thet this bill may be taken 
up at this time. It has been reported by the Com- 
mittee on Military Affairs, after full investigation, 
and is to pay to the heirs of Colonel Morgan the 
residue of moneys due to him for services in the 
Florida war. He died at Cerro Gordo. 
claim is a just one, and ought to be passed. | 
The motion to take up the bill was agreed to; | 
and the Senate, as in Committee of the Whole, | 
proceeded to its consideration. 
The bill is designed to give authority to the ac- | 
counting officers of the Treasury to settle the claims 


of Alexander G. Morgan, of Missouri, for services || 


in raising troops for the Florida service, in the year 
1837, and also for military services in Florida; but 


the pay and allowances to him are not to exceed || 


the compensation of a captain of cavalry. 

The Committee on Military Affairs reported it 
with an amendment to limit his pay to the period 
from the 11th of September, 1837, to the 15th of 
February, 1838. 

On the 18th of August, 1837, Alexander G. Mor- 
gan addressed the Secretary of War, offering to 
raise three hundred volunteer riflemen for the Flor- 
ida service. On the 25th of August, 1837, the Sec- | 
retary of War authorized General H. Atchison 
to raise four companies, - spies,) to be at Tampa 
Bay by the 15th of October. On the 3lst August, 
the Secretary of War replied to Colonel Morgan’s 
offer, and expressed his gratificetion at it, inform- 
ing him, also, that General Atchison was author- 
ized to raise the four companies of spies. On the 


5th of September, the Secretary of War acknowl- || 


If there be no objection, | 


I have endeavored several times || 


The || 
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the 12th of August, and said: ‘* General Atchison 
has been instructed to accept your offer of three 
hundred men as spy battalions for Florida.” On 
the 11th of September, 1837, General Atchison 
inclosed to A. G. Morgan a copy of the order of 
the Secretary of War to raise four companies of 
spies, and ae ae him to command as Jiey- 
tenant colonel. On the 6th of November, Gen- 
eral Gaines ordered Lieutenant Colonel Morgan 
to equip his company of Florida spies by ‘the 
16th of November. General Armistead drdered 
Lieutenant Colonel Morgan’s company of spies 
to proceed with Captain Sconcis, and report to 
Colonel Z. Taylor. 

In February, 1838, Colonel Taylor returned 
his thanks to Colonel Morgan’s and other compa- 
nies for their soldierly conduct, and ordered them 
to report to the commanding general for dig- 
charge. Onthe 12th of January, 1838, Colone] 
Morgan was ordered by General Armistead to 
repair to Fort Gardner, and report to Colonel 
Taylor for field duty; on the 15th they were or- 
dered to equip for Fort Gardner. 

From these facts, it is evident that Alexander G. 
Morgan was appointed lieutenant colonel on the 
llth of September, 1837, by General Atchison, 
under the authority of the Secretary of War, and 
discharged in February, 1838, and that he was 


_ recognized as such in all the military orders. He 


was not paid for these services, ‘* because he was 
not regularly commissioned,”’ but the committee, 
being satisfied.that he acted in that capacity, re- 
ported the bill for the relief of his legal represent- 
atives. 

The amendment of the committee was agreed 
to. The bill was reported to the Senate as 
amended; the amendment was concurred in; and 
the bill was ordered to be engrossed for a third 
reading, and was read a third time, and passed. 


SECURITIES HELD ABROAD. 


Mr. BRODHEAD. 
lution: 

Resolved, That there be printed five thousand additional 
copies of the report from the Treasury Department, of 
March 2, 1854, in reply to the resolution of the Senate of 
April 4, 1853, respecting Federal, State, Municipal, and 
Corporation securities held abroad, one thousand of which 
shall be for the use of the Treasury Department. 

I would observe at this time, that many State 
officers have been very kind in furnishing the in- 
formation which the Secretary of the Treasury 
has communicated to the Senate, and | therefore 
ask for the adoption of the resolution, that they 
rave an opportunity of examining it. — 

The resolution was considered by unanimous 
consent, and agreed to. 


REVOLUTIONARY CLAIMS. 

Mr. EVANS. Mr. President, I wish to avail 
myself of this occasion to say to the Senate, that 
some two months ago, perhaps, the Committee on 
Revolutionary Claims reported a bill ‘‘ to provide 


I offer the following reso- 


| for the final settlement of the claims of the officers 


of the revolutionary army, and of the widows and 
orphan children of those who died in the service.” 
I have forborne to call it up at first, because I con- 
sidered it as a private bill, and therefore supposed 
that it would come up in its order on private bill 
day. Since my notion on that point has been 
corrected, I have not pressed it, because J did not 


|| desire to obtrude it at any improper time. All 


that | design now, is to say to the Senate, that 
while we are providing, as we are doing most 
amply for the present generation, and for those 
who have rendered service in recent times, some- 
thing is due to the soldiers of the Revolution; and 
1 beg leave now merely to intimate my intention 
to call up that bill to-morrow morning, and to ask 
the Senate then to act upon it. I give this notice 
now for the further reason, that if gentlemen desire 


_to offer amendments to it, they may have them 


ready at that time. 


DISPOSITION OF THE PUBLIC LANDS. 

Mr. HUNTER asked, ané by unanimous con- 
sent obtained, leave to introduce a bill to graduate 
the price of the public lands; which was read a 
first time, and ordered to a second reading. 

Mr. HUNTER. I move that the bill be printed. 
I do not desire to have it referred to a*°committee. 
It is a subject which has been discussed for some 
twenty or thirty years. 

The motion to print was agreed to. 

Mr. HUNTER also asked, and by unanimous 


edged the receipt of Colonel Morgan’s letter of |! consent obtained, leave to introduce a bill to pro- 
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1854. 
vide for the sale of certain portions of the public 
lands to the States within which they lie, for 
the purpose of constructing railroads and canals; 
which was read, and passed to the second reading, 
and ordered to be printed. 

PAY OF THE ARMY. 

Mr. SHIELDS. Before we proceed to the con- 
sideration of the order of the day, or go into Ex- 
ecutive session, as the case may be, | wish to ask 
the Senate to take up and consider a bill which 
was assigned for consideration at an early period 
of the session, but owing to the pressing of the 
Nebraska bill was not considered on the day 
fixed. It is a bill “to regulate the pay and in- 
crease the efficiency of the Army of the United 
States, and for other purposes.’’ Let me say to 
the Senate, that in the present condition of the 
Army it is almost impossible to keep up its or- 
vanization unless we increase the pay of the sol- 
diers. Iam informed by the Department that the 
recruiting stations might as well be abandoned, 
for no man fit to carry a musket will serve for 
seven dollars a month. I hope the bill will meet 
with no opposition. I move that the Senate now 
proceed to its consideration. 

Mr. RUSK. [| am in favor of that bill, but it 
is evident that it cannot receive proper considera- 
tion this morning. It will lead to some discus- 
sion, and amendments will be offered, which we 
have not sufficient time now to consider properly. 
1 think the bill ought to be passed; I believe it 
is absolutely necessary; but I think the chair- 
man would be more likely to secure its passage by 
waiting to call it up at some time when the Senate 
are in a better condition to consider it than they are 
now. Every body sees that there is great anxiety 
on the part of Senators to get up bills; and the 
honorable Senator from Virginia [Mr. Mason] is 
desirous that we should proceed to consider Ex- 
ecutive business. ‘Thus it will be seen that we 
shall have but a short time this morning for the 
consideration of this bill. I will go with the 
honorable Senator from Illinois to have it con- 
sidered at as early a day as possible, for I think 
it should be acted on promptly. 

Mr. SHIELDS. I would not call up at this 
time the bill to increase the Army, for that is of too 
much importance to be disposed of in this way; 
but I take it for granted that every honorable 
Senator knows that some increase of the pay of 
the Army is absolutely necessary. For that 
reason, | supposed this bill might be passed this 
morning without difficulty. Every one must 
know that the Department is and will be unable 
to enlist soldiers at seven dollars per month. The 
reason why [ call it up this morning is this: It 
was assigned for a particular day at an early part 
of the session, but | permitted the Nebraska bill 
to press it out of its order, and the Department 
now calls upon me to have it passed. I am in- 
formed by the Department that the Army has 
been diminished to a large extent, and recruitment 


has entirely ceased, and unless this bill be passed | 


the Army will almost be disbanded. 

Mr. RUSK. I withdraw my objection. 

Mr. STUART. We can pass the bill while 
we are talking about taking it up. 

Mr. SHIELDS. 
discussion on the bill. It has been very carefully 
~~, by the Secretary of War, and examined 
vy the committee. I hope there will be no objec- 
tion to it. 

Mr. MASON. I do not know the mind of the 
Senate in revard to the bill which the Senator from 
{Illinois has moved to take up; but it is one of that 


character which generally, and almost universally, 
induces debate. 


Mr. SHIELDS. 

Mr. MASON. 
by it. 

Mr. PRATT. Let us see. 

Mr. MASON. Ifit does invite any debate, I trust 
the Senator will consent that it mav be laid on the 
table, or postponed, in order that we may proceed 
to the consideration of Executive business. 

M r. SHIELDS. I am desirous that we should 
£0 into Executive session, as the honorable Sen- 
ator very well knows; and nothing but a sense of 
duty would induce me to press this bill forward. 

Mr. MASON. Iam aware of that 

Mr. SHIELDS. And I have been somewhat 
upbraided for not calling it up at an earlier day. 

Mr. MASON. If any debate takes place on 
the bill, I must ask the Senate to postpone it. 


I think this bill will not. 
I fear that time will be occupied 








I do not wish to have any 
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Mr. SHIELD’S motion was agreed to, and the 
bill was read a second time, and considered as in 
Committee of the Whole. 

It provides the monthly pay proper of the sev- 
eral grades of the A rmy shall be at the following 
rates: a major general, $265; a brigadier general, 
$165; a colonel, $135; a lieutenant colonel, $115; 
a major, $95; a captain of cavalry, $85; a captain 
of artillery and infantry, $75; a first lieutenant of 

| cavalry, $65; a first lieutenant of artillery and in- 

fantry, $57; a second lieutenant of cavalry, $55; 

a second lieutenant of artillery and infantry, $47; 

acadet, $33; a sergeant-major, quartermaster-ser- 

geant, principal musician, chief bugler, principal 
farrier, and ordnance-sergeant, $23; to each first 
sergeant of a company of dragoons, mounted rifle- 
men, artillery, and infantry, $21; to all other ser- 
geants of those arms, $18; to a corporal of dra- 
goons and mounted riflemen, $14; toa corporal of 
artillery and infantry, $13; toa farrier, blacksmith, 
saddler, and artificer of dragoons, mounted rifle- 
| men, and artillery, $15; to a bugler of dragoons 
and mounted riflemen, $12; to a musician of ariil- 
lery and infantry, $11; to a private of dragoons 
and mounted riflemen, $11; and to a private of 
artillery and infantry, $10. The existing allow- 
ances are to be confined to officers when on duty, 

'or who shall have left their posts by reason of 
wounds received in the lineof their duty, and that 
officers absent from duty under.any other circum- 
stances are only to be entitled to the pay proper of 
their respective grades. The surgeon general and 
paymaster general of the Army are to be allowed 

| the pay and emoluments of a colonel. 

Every soldier, who, having been honorably dis- 
charged from the service of the United States, shall, 
within one month thereafter, reénlist, is to be en- 
titled to two dollars per month in addition to the 
ordinary pay of his grade, for the first period of 
five years after the expiration of his previous en- 
listment, and a further sum of one dollar per month 
for each successive period of five years, so long as 
he shall remain continuously in the Army; and 
soldiers now in the Army, who have served one 
or more enlistments, and been honorably dis- 
| charged, will be entitled to the benefits provided 
for a second enlistment. Soldiers who served in 
the war with Mexico, and received a certificate of 
merit for distinguished services, as well those now 
in the Army as those that may hereafter enlist, 
will receive the two dollars per month to which 
that certificate would have entitled them had they 
| remained continuously in the service. 

Non-commissioned officers who, under the 

| authority of the seventeenth section of the act 
| approved March 3, 1847, were recommended for 
| promotion by brevet to the lowest grade of com- 
| missioned officer, but did not receive the benefit of 
that provision, will be entitled, under the condi- 
tion recited in the foregoing section, to the addi- 
tional pay authorized to be given to such privates 
as received certificates of merit. 

| The President of the United States to be au- 

thorized, with the consent of the Senate, to confer 

the brevet of second lieutenant upon such meri- 
torious non-commissioned officers as may, under 
| regulations to be established, be brought before an 
Army board, composed of four officers of rank, 
specially ieavenel for the purpose, and be found 
qualified for the duties of commissioned officers; 
and toattach them to regiments, as supernumerary 
officers, according to the provisions of the fourth 
section of the act, approved Apri! 29, 1812, enti- 
tled ‘* An act making further provision for the 
corps of engineers.’’ 

‘he allowance to soldiers employed at work on 
fortifications, in surveys, in cutting roads, and 
other constant labor, of not less than ten days, is 
to be increased to twenty-five cents per day for 
men employed as laborers and teamsters, and 
forty cents per day when employed as mechanics, 
at all stations east of the Rocky Mountains, and 
to thirty-five cents and fifty cents per day, respec- 
tively, when the men are employed at stations 
west of those mountains. 

| The provisions of the first section of the act 

granting pensions to the widows and orphans of 

persons dying in the naval service, approved Au- 
gust 11, 1848, is to be extended to the widows 
and orphans of officers, non-commissioned offi- 
| cers, musicians, and soldiers of the Army of the 

United States, including volunteers and militia, 

mustered into the service of the United States. 

And, in addition to the number of cadets au- 





695 


thorized by the existing laws, two are to be ap- 
pointed from each State, upon the recommenda- 
tion of the respective Senators. 

Mr. SHIELDS. I wish to offer one amend- 
ment, and only one. It is in the proviso in the 
first section, to insert after the words ** wounds 
received,’ the words ‘‘in service, or disease con- 
tracted.”’ The clause will then read: 

‘* Provided, That the existing allowances shall be con 
fined to officers when on duty, or who shall have left their 


posts by reason of wounds received in the service, or dis- 
ease contracted in the line of their duty.” 


The amendment was agreed to. . 


Mr. CASS. This is an important bill, and it 
introduces a great many changes, some of which 
Ido not understand very distinctly, and there is 
one provision about which I have very great 
doubt. [refer to the provision with respect to 
the appointment of cadets on the recommendation 
of the Senators from each State. 1 doubt very 
much whether any such increase of the number 
of cadets is necessary. I think the cadets in the 
Military Academy now supply officers enough for 
the Army. Besides, I see there is a provision in 
the bill that non-commissioned officers may be 
appointed supernumerary lieutenants. 
That feature I like very much. I exceedingly 
doubt, however, whether any more cadets are re- 
quired for the service. I should like to know the 
number sent out by the academy for a few years 
past, and how they have been absorbed, and 
whether or not they haveall received commissions, 
and whether there are not a good many of them 
who are now supernumerary second lieutenants. 
These are important points bearing on the subject. 
I have not examined the bill, and did not know that 
there was such a provision in it, until | heard it 
read; but I very much doubt whether, in the ex- 
isting state of our Army, any additional number 
of cadets is required. 

Mr. SHIELDS. This provision has been re- 
commended by the Department for several years 
past, and also by various Boards of Visitors to the 
Academy; and I have inserted itin the bill in 
consequence of those recommendations. My 
opinion is, that it is one of the best provisions in 
the bill. The number of officers which it now 
supplies does not even equal the necessity, and 
certainly will not, if a number of old and super- 
annuated officers are removed from the service, 
as is contemplated by a bill which has passed this 
body. I can state to the honorable Senator from 
Michigan, that in that respect it will dono injury; 
but, on the contrary, will be a great benefit to 
the service. The Department has recommended 
that each Senator, as well as each Representative 
in the other House, should have the recommend- 
ation of acadet. It has been recommended by 
the Whig administration, and also by the Demo- 
cratic administration, and by the Boards of Vis- 
itors to the Military Academy for as many years 
as I have been in the public service. 

Mr. CASS. Mr. President, the question with 
me is not who is to recommend the cadet, but does 
the public service require an addition? I can see 
that on the passage of the bill providing for a 
retired list there may be a deficiency for a short 
time, until the vacancies created by it be supplied; 
but | am strongly impressed with the idea that 
the cadets at present are amply sufficient to fur- 
nish officers for the Army. The Academy now 
must furnish, I think, sixty or seventy per year; 
I do not know exactly the number. 

Mr. SHIELDS. About sixty. 

Mr. CASS. I think thatsixty a year must cer- 
tainly be sufficient to fill up the vacancies in our 
Army; but, atany rate, before such a provision as 
this be voted for, | think the factsshould be ascer 
tained. We should know the precise number whict 
the academy now supplies from year to year, an 
whether there is any deficiency in the number of 
officers requiring an increase of cadets. | do not 
want to havea great many supernumerary officers 
attached to the Army; but | wish to know whether 
the service really does require this addition. My 
friend from Illinois may be perfectly right in his 

views. Iltis true that this has been pressed from 
year to year; but that fact does not atall supersede 
the necessity of our examining the subject. This 
may make a very importantaddition to the Army; 
and before I vote for it, 1 must be sure that the 
Army does require it. 
|| Mr. SHIELDS. I cannot give the honorable 
Senator, in detail, the information for which he 


second 
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aske. All that 1 am able to state is, that upon 
inguiring at the Department, I ascertained that 
these additional cadets would be needed. If the 
bill to which I have referred shall become a law, 
many of the s iper innuated officers will, of neces- 
sity, be compelled to leave the service, and their 
places will have to be supplied; and hence, in 
, the necessity of this provision. If, however, 
the honorable Senator thinks it is necessary, | 
can vet the information which he wants; or hecan 
move to strike out the provision, if he chooses. 

Mr. CASS. Ido not wish to move to strike it 
out, because I do not Bay that it 1s unnecessary. 
I have only to say that I cannot vote for it now, 
for | have not the facts before me. 

Mr. SHIELDS. Rather than that the portion of 
the bill providing for anincrease of the pay of the 
Army, which 1s essentially necessary, should fail, 
J am willing to consent even to strike out this pro- 
vision, and to bring it up hereafter, when I shall 
be better prepared to give the information which 
is asked for. I dothis because of my anxiety for 
the passage of the main provisions of the bill. 

Mr. PETTIT. I move to amend the bill by 
striking out the ninth section, which provides for 
the appointment of two additional cadets from 
each State, on the recommendations of the re- 
spective Senators. 

Mr. BUTLER. I 


amendment. 


part 


cannot consent to that 
I avree with the honorable Senator 
from Illinois, that this is one of the best provis- 
ions of the bill, and I should regret to see it stricken 
out. By the present mode of appointment, the 
Senators from each State have no voice at all in 
nominating one of these young gentlemen to the 
Military Academy, and this provision will reduce 
the whole system to something like symmetry. I 
am very well inclined to the bill altogether, but I 
am particularly in favor of the provision which it 
is now proposed to strike out. 

I must say, further, that I am surprised that 
my friend from Michigan should oppose anything 
looking to war. Depend upon it, sir, we may 
have use for these young men—for many more 
than we have now. I think it is best to retain 
this provision. 


Mr. SHIELDS. I think so. 


Mr. DODGE, of Iowa. I hope the amendment 
of the Senator from Indiana will prevail. I think 
the law isrightas itnow stands, and that Senators 
ought to have nothing to do with the nomination 
of cadets. 
ants, as soon as they graduate, their nominations 
are sent here for our advice and consent to their 
appointments; and thus we are now a part of the 
appointing power jn relation to them. For one, 
I want none of the patronage which appertains to 
cadet appointments. I thank God I have none of 
it, and I do not want any of it. I will vote, there- 
fore, with great pleasure, for the amendment. 

Mr. CASS. This is not a question of patronage; 
and though for myself I want to have nothing to 
do with such appointments, and would rather 
avoid them, yet, if the public service requires them, 
Tam willing to assume my portion of the respon- 
sibility. All that | want to know is, whether the 
public service does require this addition. In re- 
spect to the remark of the honorable Senator from 
South Carolina, | would say that it is because I 
am a friend of the Military Academy, and wish to 
yerpetuate it, that I seek for information now. I 
velieve that that Academy has poured into our 
service officers equal to any in the world. I have 
voted for it, and sustained it under all circumstan- 
ces; and it is because | am a friend to it that I do 
not wish to see the number of cadets increased, 
unless that increase be actually necessary. The 
way to break it down is to send too many there. 

Mr. PETTIT. I have moved to strike out this 
section; first, because | agree with the Senator 
from Michigan that wedo not need this increase; 
and secondly, because I agree with the Senator 
from lowa that this patronage ought not to be 
placed here, and because I do not want to exer- 
cise it. IT am glad itis notin my hands. Some 
dozen, fifteen, twenty, or perhaps forty, foraught 
I know, would be applying to me for an appoint- 
ment as a cadet; and then the difficulty would de- 
volve upon me of making a proper choice; and a 
disappointment would necessarily follow to thirty- 
nine out of the forty, for but one could be ap- 
pointed. [t is a position which I do not desire, 


nor do I believe that the public service requires it. | 


W hen they are nominated as lieuten- | 


For these reasons | have moved to strike out the 
ninth section of the bill. 

Mr. SHIELDS. Before the vote is taken on 
the motion to strike out, | wish to say that | have 
been informed by the Department, that the ser- 
vice of these additional cadets is necessary, and | 
can depend only on the Department for that inform- 
ation. I agree with my honorable friend trom 
South Carolina in regard to the importance of the 
Military Academy; and I say that, if you were to 
abolish the Army altogether, if you were to have 
no standing army existing in this country, this 
institution ought to be kept up—and why? Be- 
cause itis the depository of that species of inform- 
ation which ought at least to exist in the coun- 
try. Itisaschool which gathers from every quar- 
ter of the world all improvements in relation to 
military matters, which, by possibility, we may 
have occasion to make use of atsomeday. I hope 
that we shall be spared the necessity for so doing; 
but yet, sir, every one knows that in the present 
condition of the world we may, possibly, be com- 
pelled to use the instrucuon which these men are 
collecting and arranging in West Point Academy. 
As my honorable friend from South Carolina says, 
further, this provision but gives the Senators pre- 
cisely what the members of the lower House now 
have. Gentlemen say they do not want to use this 
patronage; butif the additional cadets are "needed, 
itis a duty for them to assume the responsibility 
of recommending them. I have already stated 
that the object of the War Department (and every 
body knows that the head of that Department is 
well qualified for his position) is to get out of the 
Army some of the superannuated officers, and to 
pour new and fresh blood into it, so as to make it 
more efficient than it ever has been. 1 hope he 
will be able to do it, and | hope his friends here 
will sustain him in so doing. 

Mr. RUSK. Mr. President, I shall certainly 
vote against striking out this section of the bill. 
In the first place, it comes recommended from the 
head of the War Department. Whatever opinion 
gentlemen may entertain of the head of that De- 
partment, I think all will concede to him in mili- 
tary matters a degree of knowledge and familiarity 
which peculiarly fits him for his position. So far 
as the patronage to be obtained by this provision 
is concerned, | should be glad to avoid it if I 
could, because I know, as the honorable Senator 
from Indiana has said, that we shall have to dis- 
appoint a great many where we can gratify but 
one. It will be an onerous duty to perform; but 
the members of the House take the duty now, and 
in the service of the country I feel very. willing to 
assume my share of that responsibility which is 
properly devolved upon me. 

‘This increased number of cadets is said to be 
necessary by the head of the Department for the 
service of the Army. I consider it necessary in 
another pointof view. There are improvements, 
railroad improvements of vast importance now 
going on which absolutely require competent and 
well-instructed engineers, and there is a scarcity 
of them throughout the country. Many of the 
cadets of the Military Academy do not and will not 
go into the Army after receiving so good an educa- 
tion as they get at West Point, but will seek 
vastly more profitable employment in the private 
walks of life; and they will greatly benefit the 
country by their participation in these improve- 
ments. Under these circumstances, I think it 
would be wrong to strike out the section. 

Mr. BUTLER. I hope that the section will 
not be stricken out. I am better satisfied as to its 
propriety since | have heard the remarks of other 
gentlemen than | was before. Theclass of young 
men who graduate at West Point come from all 
sections of the Union. They mingle there and 
diffuse themselves into society, or go into the 
Army; and wherever they go, they generally carry 
with them an excellent influence. They learn 
what young men at home frequently do not learn— 
something of the restraints of discipline. They 
are intelligent; they are willing to submit to dis- 
cipline; they devote themselves to the useful pur- 
suits of life; and whenever a war shall be de- 
clared, calling for the service of the young men of 
the country, whether they are in the Army or not 
in the Army, they will be prepared to take that 


responsible command on which we can safely rely. | 


I sustain this provision, further, upon the broad 
ground that I am perfectly willing to increase the 


number of cadets at the West Point Academy, || the question. 
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because it is a legitimate power which Congress 
has to provide for war, and I think this is one of 
the most commendable modes of doing it; and it 
is the most equal in distributing the advantages of 
the Treasury of the country to the different States 
of the Union. It is fair and equal. 

Mr. SEWARD. Me. President, I shall vote 
for sustaining this clause; and | look, in doing so 
to the condition of the Army, and of the country 
in time of peace and in time of war. I believe that 
our Army 1s the best Army in the world; and the 
reason is, that our officers are the only officers in 
the world, practically; forall of them are educated 
to be common soldiers as well as officers, not only 
in a particular line of the Army, but in every line 
of the Army. Every cadet is educated and trained 
to practice all the duties of acommon soldier; and 
he is educated to perform all the duties of an artil- 
lery officer, of an infantry officer, of a cavalry of. 
ficer, and also, of an officer of the scientific corps, 
which is always attached to the Army. Hence it 
is, that whenever you call the American officers 
into the field, they are able to train and prepare 
an effective army. I believe that if you increase 
the number of cadets, and so the number of offi- 
cers, you will beable, in fact, to diminish the rank 
and file in proportion to thatinerease. So much, 
I think, is shown by the operations of the Mexi- 
can war. 

Now, in regard to peace. The number of offi- 
cers now educated at West Point is the same, or 
practically the same, that it has been for many 
years past; but recently we have enlarged the 
boundaries of this country; we have increased im- 
measurably the operations of the Government in 
the way of military fortifications, defenses, inter- 
nal improvements, and military roads. We have 
need for more officers with the great increase and 
extent of the country, and with the military and 
civic operations of the country. Besides, this is 
our best school for the education of engineers— 
not only military, but civil engineers. 

In regard to the mode of constituting this ap- 
pointment, I think that now practiced, and that 
proposed in the bill, is the most equal, and the most 
Other appointments may go by 
political favor; but this is sure to bring into the 
Military Academy a number of persons every year, 
equally from each part of the country, without 
the least shadow of inequality, and to bring into 
ita number of men proportioned to the power of 
the political parties in Congress. 

] see no reason why the Senators should not 
have in these appointments the same influence, or 
the same power, which is exercised by the mem- 
bers of the House of Representatives. Why not? 
Are we not as capable? It is said here that we 
have the power of appointing these persons, by 
being called upon to advise and consent upon their 
appointment to commissions by the President of 
the United States when they come to be nominated 
as Officers of the Army, after having passed through 
the Military Academy. But, sir, it will be seen, on 
a moment’s reflection, that we exercise, practically, 
no such power. These persons are nominated now, 
and are practically appointed, for cadets, by the 


| members of the House of Representatives. They 


do not come here at all to obtain their warrants; 
but after they have graduated at the Academy at 
W est Point, they are nominated by the President, 
as a matter of course, for promotion, when 
chances for promotion occur; and it is universally 
the fact that the Senate gives its consent at once, 
without inquiry and without objection. It is the 
principle upon which the whole Army is consti- 
tuted, and no objection prevails, unless it be one 
to the Academy; and sucha one I have never seen 


| arise here. 


| Mr. President 


With these views I sustain this provision, what- 
ever may be the inconvenience which may attach 
to the exercise of such a duty as will be devolved 
on Senators; still it will be a duty to perform like 
everything else, which must be assumed for the 
benefit of the country. 


Mr. CLAYTON. I think it is very apparent, 





Mr. MASON. I hope the Senator will yield 
me the floor, to enable me to move to postpone 
the further consideration of the bill until to-mor- 


| row. 


Mr. CLAYTON. I only wish to occupy the 


| attention of the Senate for a few minutes. 


Mr. MASON. Other gentlemen desire to debate 
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Mr. CLAYTON. hen I will not ask to be 
he urd. l only wished to make a Suggestion. 

Mr. MASON. I move that the further consid- 
eration of the bill be postponed until to-morrow. 

Mr. SHIELDS. | am willing to let the bill go 
under the circumstances, 





an he motion was agreed to. 
EXECUTIVE SESSION, 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 21, 1854. 

The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 

‘The Journal of yesterday was read and approved. 

The SPEAKER presented to the House a mes- 
from the Presidént of the United States, trans- 
muting a report from the Secretary of the Interior, 
in compliance with a resolution of the House of 
Representatives of the 13th ultimo, covering tabu- 
lar statements, exhibiting: 

First. The area of each State and Territory, 
expressed in square miles and acres. 

Second. The extent of public domain now re- 

maining in each State and Territory, expressed in 
acres. 
Third. The extent of public domain alienated 
by the Government of the United States in each 
State and Territory, distinguishing between that 
sold for a valuable consideration, and that given, 
granted, ceded, or conveyed for the purposes of 
education, public buildings, internal improvements, 
and miscellaneous objects. 

On motion by Mr. HAVEN, the papers were 
laid upon the table, and ordered to be printed. 

Also, a communication from the Treasury De- 
partment, transmitting an estimate of the cost ofa 
breakwater for the protection of the custom-house 
site at Point Isabel, Texas; and, also, a copy ofa 
letter received from Stephen Powers, Esq., col- 


Prayer 


sage 


lector at that port, in regard to the necessity of | 


such a structure; which was referred to the Com- 
mittee on Commerce. 

Mr. BRECKINRIDGE here obtained the floor. 

Mr. WASHBURNE, of Illinois. Will the gen- 
tleman give way for a moment to allow me to ask 
the unanimous consent of the House to present 
certain papers? 

Mr. MURRAY. I have a report I desire to 
make from the Committee on Printing, which I 
believe is always tn order? 

The SPEAKER. The Chair does not know the 
nature of the proposition which the gentleman from 
Kentucky [Mr. Breckinrince] desires to make, 


and until he is informed he cannot decide whether | 


the gentleman from New York can take the floor 
from him. 

Mr. WASHBURNE. 
allow me a moment of his time. 

Mr. BRECKINRIDGE. I will yield to the 
gentleman from Illinois, if thereby I do not lose 
my right to the floor. 

The SPEAKER. The gentleman from Illinois 
will state for the introduction of what papers he 
asks the unanimous consent of the House. 

Mr. WASHBURNE. | ask it for the purpose 
of presenting joint resolutions of the Legislature 
of the State of Illinois relative to a grant of land 
by Congress to the Great Northwestern Railroad 
Company. 

The SPEAKER. There being no objection, 
the resolutions will be received. 


The resolutions were then ordered to lie on the 


table, and be printed. 


AGRICULTURAL REPORT OF PATENT OFFICE. 


_ Mr. MURRAY, from the Committee on Print- 
ing on the part of the House, reported the follow- 
Ing resolution: 


Resolved, That there be printed by the printer of the } 


House one hundred thousand extra copies of the Agricul- 
tural Report of the Commissioner of Patents, for the use of 
the members of the House, and ten thousand for the use of 
the Patent Office, together with the plates. 

The number recommended in the resolution is 
the same number which has heretofore been 
printed by the House. It will give four hundred 
copies toeach member. I move the previous ques- 
on upon the passage of the resolution. 





I ask the gentleman to | 


The previous question was seconded; and the 
main question ordered to be put, 

The question was taken; and the resolution was 
agreed to 

Mr. MURRAY. I move to reconsider the 
vote by which the resolution passed, and to lay 
the motion to reconsider upon the table. d 

The question was taken; and the latter motion 
was agreed to. 

CUSTOM-HOUSES, ETC. 

Mr. BRECKINRIDGE. I have taken the floor, 
Mr. Speaker, for the purpose of redeeming a 
promise made by me, pending the discussion upon 
the deficiency bill, that | would avail myself of 
the first opportunity of taking the sense of the 
House with regard to taking up and disposing of, 
in the Committee of the Whole, the separate bil! 
reported by the Committee of Ways and Means, 
providing appropriations for the construction of 
custom-houses and marine hospitals. With a view 
of taking the sense of the House upon that sub- 
ject, therefore, | now submit the motion, that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. CAMPBELL. 
of business. 

The SPEAKER. The regular order of busi- 
ness is to take the vote upon the motion just sub- 
mitted by the gentleman from Kentucky, to go into 
Committee of the Whole on the state of the Union. 
The Chair will state, however, that if the motion 
should be voted down the business regularly be- 
fore the House will then be the call of committees 
for reports. 

Mr CAMPBELL. I hope, then, the House will 
vote down the motion to go into committee; and 
will allow us to have the morning hour spent in 
calling committees for reports. 

The question war taken; and the House re- 
fused to go intO committee. 


RESOLUTIONS OF LEGISLATURE OF ILLINOIS. 
Mr. JAMES C. ALLEN, by unanimous con- 


sent, presented joint resolutions of the General 
Assembly of Illinois: In favor of the passage of 
a law by Congress, granting land to aid in the 
construction of a railroad from the most feasible 
point on the west shore of Lake Michigan to the 
mineral region of Lake Superior; in favor of so 
modifying the existing tariff laws as to remove 
entirely the duty on sugar, molasses, and railroad 
iron, and have them placed on the free list; and 
in favor of a grant by Congress of such lands as 
they may deem ‘ust and necessary to aid in com- 
pleting, at as early a day as it 1s practicable, a 
ship canal around the Falls of Niagara, in ac- 
cordance with the act of the Legislature of New 
York upon that subject, passed July 21, 1853. 

Phe joint resolutions were laid upon the table; 
and ordered to be printed. 

The SPEAKER. The regular business now in 
order is the call of committees for reports, com- 
mencing with the Committee on Public Lands. 

Mr. COBB obtained the floor, but yielded to 

Mr. DUNBAR, who said: | ask the unani- 
mous consent of the House to present a joint 
resolution of the State of Louisiana, with regard 
te a grant of land by Congress to aid in the con- 

truction of a railroad from Mobile to New Or- 
‘ans, with a view of having it read and referred 
to the Committee on Public Lands. 

The SPEAKER. It will be received, and so 
referred. 

Mr. DUNBAR. 
be read. 

The SPEAKER. The Chair will suggest to 
the gentleman from Louisiana, that objection will 
most certainly be made to the reading of the reso- 
lution, and that will shut out its reception alto- 
gether. 

Mr. WALSH. [I object. 

Mr. DUNBAR. The resolution is very short, 
and | think should be read. I have observed that 
it has been the usual custom to have the resolu- 


I cal] for the recular order 


I ask that the resolution may 


House, and I think it is a very proper custom. 
At any rate it has usually been done, and I there- 
fore ask to have this resolution read. 
TheSPEAKER. The Chair somewhat hastily 
announced that the resolution would be received 
and referred unless objection be made. If, however, 
the gentleman requires that it shall be read, the 
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now is, whether the House will, by unanimous 
consent, receive the resolution, and allow it to be 
read and referred to the C Public 
Lands, and be printed ? 

Mr. JONES, of New York. 

‘The SPEAKER. 
be introduced. 

Mr. HAVEN. L apprehend this irregular busi- 
ness W ill continue unless some one arrests it. l 
therefore call for the regular order of business. 

The SPEAKER. The Chair has already an- 
nounced that the regular order of busineas is the 
and the gentleman 
from Alabama [Mr Coss] was upon the floor for 
the purpose of making a report from the Com- 
mittee on Public Lands. 

Mr.. DUNBAR. With the gentleman’s per- 
mission, | will make an inquiry of the Chair. 
W hat has become of the resolution which | asked 
should be introduced, read, and ordered to be 
printed? I do not understand what has been the 
action of the House on it. 

The SPEAKER. 


ceiv ed 


mmittee on 
I object. 
hen the resolution cannot 


call of committees for reports: 


The resolution was not re- 
The Chair stated, for the benefit of the 
gentieman and the House, and he is sorry that he 
was not understood, that he very hurriedly an- 
nounced, unless objection was made it would be 
referred to the Committee on Public Lands, and 
ordered to be printed. The Chair heard no objec- 
tion at the moment. In the mean time, the zentle- 
man from Louisiana [Mr. Dunsar] arose, and in- 
sisted on the reading of the resolution. Then the 
eentleman from New York [Mr. Jones) objected 
to its being read, and therefore to its reception. 

Mr. DUNBAR. I would ask the gentleman 
from New York to withdraw his objection, and 
allow the resolution to be referred to the Com- 
mittee $n Public Lands, and ordered to be printed. 

Mr. JONES. I had no ono; to that por- 
tion of the gentleman’s original motion, but I was 
opposed to the useless consumption of time in the 
reading of the resolution. 

The SPEAKER. Then, if there be no objec- 
tion the resolution will be referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

‘here was no objection; and it was so ordered. 


REPORT OF COMMITTEE ON PUBLIC LANDS. 


Mr. COBB. Mr. Speaker, I am instructed by 
the Committee on Public Lands to report adversely 
on the joint resolutions of the General Assembly 
of the State of Alabama, which asked of Con- 
gress a grant of the public lands for the purpose 
of making a geological survey of that State. Pre- 
vious to submitting the report, however, | want 
to relieve the minds of members in relation to 
the action of that committee in one particular. 

Gentlemen have long complained because we 
have, in the discharge of our duty in making 
reports to the House on questions referred to the 
committee, occupied what they considered too 
much time. We have a number of reports in our 
possession ready to make, but not desiring Lo 
subject ourselves to the constant charge of occupy- 
ing nearly the whole time of the House, we shall 
not do so now. We have resolved in committee 


ction 


this morning to make no reports in reference to 
grants for railroad purposes, until the Committee 
on Public Lands shall have been called a second 
time. We desire to obviate the objection, that we 
consume all the time of the House. Weare will- 
ing to forego the privilege which we now have. 

The SPEAKER. Is it the pleasure of the 
Llouse that the gentleman Alabama shall 
continue his speech ? 

Mr. COBB. [Lamthrough. I regret that I can 
never make explanation while many others are 
indulged. 

The SPEAKER. 
bama is out of order. 

Mr. COBB. The gentleman from Alabams 
will take his seat. 

The SPEAKER. The gentleman is out of or- 
der in continuing his speech. 

Mr. COBB. Can I submit another report? 

The SPEAKER. If it be from the committee 
the gentleman can. 

The Chair must say, in justice to himself, that 
he feels he occupies his present position for the 
very purpose of preserving order, and the gentle- 
man must indulge him in the discharge of his 
duty. . 

Mr. COBB IT can with great propriety answer 


from 


Te gentleman from Ala- 


4 Chair deciles that he is in time; and the question || that, but I shall refrain from doing so. Other mem-~- 


. 
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bers are out of order frequently in their remarks, 
and they are allowed to proceed out of order. 

The SPEAKER. The gentleman from Ala- 
bamea is not in order in casting reflections on the 
motives of the Chair. 

Mr. COBB. ‘The Chair is right in his view of 
the question. 

The SPEAKER. And the gentleman from 
Alabama is wrong. 

Mr. CORB. I move that the adverse report on 
the resolutions be laid upon the table, and ordered 
to be printed, 


‘The question was taken; and the motion was | 


agreed to. 
Mr. COBB, from the Committee on Public 


Lands, reported adversely on the following peti- | 


tions; which were laid upon the table: 

Petition of sundry citizens of the State of Ohio, 
in favor of the homestead bill; 

Petition of sundry citizens asking for grants of 
the public land for school and other purposes; 

Petition of George Wright and one hundred and 
thirteen other citizens, in relation to grants of the 
public land to actual settlers; 

Petition of sundry citizens, in favor of the 
homestead bill; 

Memorial of William Morris and thirty-four 
others, citizens of the State of Ohio, in favor of 
stopping the further sale of the public land; 

Memoria! of —— Adam and twenty-nine other 
citizens, in relation to homesteads; 

Petition of two hundred citizens of Pennsylva- 
nia, asking a grantof one hundred and sixty acres 
ot the public land to each head of a family; and 

Petition of sundry citizens of the State of Indi- 
ana, in relation to.the stopping of the further sale 
of the publi land. 

Mr. COBB also reported back a bill “to re- 
duce and graduate the price of the public lands;”’ 
which was laid upon the table, a substitute for 
said bill having been heretofore reported by the 
committee. 

Mr. COBB also reported back with an amend- 
ment,a bill to authorize the States in which six- 
teenth sections are situated to relinquish such 
lands reserved or granted for the use of schools as 
may be comparatively valueless or unfit for culti- 
vation, and to select other lands in lieu thereof. 

The bill was referred to the Committee of the 


W hole on the state of the Union, and ordered to 


be printed. 

Mr. COBB also reported back a bill ** to grant 
to the State of Alabama, and other States having 
public lands therein, the unsold and unappropri- 
ated public lands that have been in market for 
twenty years and upwards, for purposes of edu- 
cation and internal improvements.”’ 

The bill was referred to the Committee of the 
W hole on the state of the Union; and ordered to 
be printed 

Mr. COBB also reported adversely on bills of 
the following titles; which were ordered to lie 
upon the table: 

A bill granting the right of way and a donation 
of public lands to the State of Alabama, to aid in 
the construction of the Cohabo Valiey railroad, in 
said State; and 

A bill granting the right of way to the State of 
Alabama, and a portion of the public lands, to aid 


in the construction of a railroad from Winchester, | 


in Tennessee, to some point on the Tennessee 
river, at or near Deposite, Alabama. 
Mr. COBB said, (in reference to the last bill,) | 
if I was allowed to do so, I would say something 
to my friend from Tennessee [Mr. J ones] in refer- 
ence to that bill. 
Mr. JONES, of Tennessee. You have madea 
very sensible report on ' 
Mr. COBB. There if another bill which I de- | 
sire to report, and have put upon its passage. It 
will take but two or three minutes to pass it. 
Should the House not be disposed to pass it, I pro- 
se to have it referred to the Committee of the | 
NV hole House. 
The bill was then read the first and second time | 
by its title, as follows: 
A bill to authorize the school commissioners | 
of the fractional township No. 1, range No. 10 | 


east, in Alabama, to locate one section of land for || 


school purposes. 
The bil was then read through by the Clerk. | 


Mr. COBB. There is an*’amendment reported | 
with the bill. The object of the bill must be clearly | 
apparent to all who have listened to the reading of || 


it by the Clerk. The township for which this bill 
yrovision is divided by 
the States of Georgia and Alabama. The law that 
now exists authorizes persons of this 
select half a section of land for school purposes, 
and this bill only proposes that they may locate 
that halfsection in a legal subdivision; for instance, 
in forty acre grants. These citizens never knew 
until recently that they had any rights in relation 
to the lands in question, which have been in market 
for at least twenty or thirty years. The lands in the 
State have all been taken up except the mountain 
lands. If you require these citizens who have slept 
upon their rights so long to locate in a tract of half 
a section, and take the whole half section in a 
body, then they will not get the benefit they would 
if you allow them to locate this land anywhere in 
fractional townships in forty acre tracts. 
you compel these people to locate half a section 
for school purposes in one body, whether worth- 
less or not, or will you allow them to locate it in 
forty acre tracts upon the summit of the mount- 
That is all there is in 
House entertain the proposition, and put the bill 
upon its passage, or will they refer it to a Com- 
mittee of the Whole House? 

The SPEAKER. The question is upon order- 
ing the bill to be engrossed, and read a third time. 
I would like to know why 
they did not get the sixteenth sections in that town- 
ship vefore ? 


Mr. COBB. 


Mr. LETCHER. 


I stated the matter fully, but I 
know the great difficulty that there is in hearing 
I know that | can scarcely be 
heard myself sometimes, though I believe I speak 
I will repeat, for the in- 
formation of the gentleman from Virginia, that 
the line between the State of Georgia and 
State of Alabama runs through the township in 
question, and of course the sixteenth section is 
in that part which lies in the State of Georgia. 
There is no sixteenth section in that part of the 
township belonging to the State of Alabama, and 
the inhabitants never knew that, under the ex- 
isting Jaw, they had a right heretofore to take as 
much as half a section in lieu thereof. 
isting law authorized them to do it without the 
necessity of their coming to Congress. 
bill provides that they may take itin tracts of forty 
acres; whereas, if they acted under the original 
law, they would have to take in one body a half 
section, and thereby get perhaps some twenty-five | 
or thirty acres of good land in the entire location. 
But if they are allowed to take it as this bill pro- 
vides, in tracts of forty acres, they may get as 
much as thirty or thirty-five acres in each tract. 

Mr. LETCHER. The explanation of the gen- 
tleman from Alabama is satisfactory; but I must 
say that this is one of the very few instances in 
which the citizens of a new State or Territory— 
arous as it may appear—actually forgot to 
take the land they were entitled to. 

The SPEAKER. 


lowing amendment: 


in the House. 


as loud as most men. 


The question is on the fol- 


Strike out the following words, “‘is hereby authorized to 
enter, free of charge, one section of land in Jegal subdivis- 
ions anywhere in said township ;”’ and insert in lieu thereof 
the following: *‘ is hereby authorized to enter, free of charge, 
anywhere in the lands to which it is entitled by the existing 
law, half a section of land in legal subdivisions anywhere in 
said township.’ 


The question was taken; and the amendment 
was adopted. 

The bill was then ordered to be engrossed, and 
read a third time; and having been engrossed, it 
was read a third time, and passed. 


I propose to amend the title of the | 
insert between the words ‘* one ”’ 
and ** section ’’ the word ‘ half,’’ so as to make it 
read ‘* one half section of land.’’ 

The amendment was agreed to. 


Mr. COBB. 


Mr. COBB. 


bill, as follows: 


land laws to 


While we | 


I am, therefore, 


[ am instructed by the Committee | 
on Public Lands to report back House bill No. 
64, which I had referred early in the session. 
proposes the extension of the bount 
certain officers, soldiers, and so forth. 
had it under consideration the Committee on Pri- 
vate Land Claims reported a bill which is pre- | 
cisely such a one as | desired to have, and which 
has passed and become a law. 
instructed to report back the bill which was re- | 
ferred to the Committee on Public Lands on that 
subject, and ask to have it laid on the table. 
It was so ordered. 


| 





Mr. COBB. 1 am also instructed by the se 
committee to report a joint resolution provid 
for the relief of the heirs of bounty land claimants 
who have died between certain times; that is, fons, 
fore they obtained the benefit of the law, and 
after the filing of their papers. The resolution 
provides for the case of an individual entitled to 
bounty lands who has filed his application, and 
afterwards died before his claim was adjudicated: 
one or two years may perhaps have can be. 
fore the patent issues, leaving neither widow nor 
minor heir. 

The present law, according to the construction 
of the Secretary of the Interior, which I believe 
an improper construction, has excluded such in- 
dividual’s legal heirs from the benefit to which 
he was entitled. This resolution proposes to ob- 
viate that difficulty, and I offer a bill, accom- 
panying it, which was drawn up with great care 
by the Commissioner of Pensions. I ask that 
the bill be now read; and then it can be referred 
or acted upon as the House gay think proper, 

The bill was then read by its title, as follows: 

A bill to amend a certain act granting bount 
lands to certain officers and soldiers who have 
been engaged in the military service of the United 
ar September 28, 1850, and March 

Mr. COBB. There are three propositions con- 
tained in the bill which has just been read. My 
opinion in relation to the various bounty land 
laws—and I have had some considerable agency, 
and have taken a prominent part in assisting their 
passage through the House, and therefore ought 
to know something in relation to them—is that 
they provide for all the cases comprehended in 
this bill. But the proper Department of the Gov- 
ernment has construed it differently, and hence 
arises the necessity of these additional provisions, 

In the first place, the bill just reported provides 
that an individual may make his application for a 
bounty land warrant, and incase of his death, 
before the warrant is granted, it makes certain 
provisions to meet the case. An individual may 
now make an application for a bounty land war- 
rant, and if, before the application is considered 
and decided upon by the Pension Office—and every 
man who has been a member of this body for 
four or five years, and had occasion to transact 
business at that office, as I have had, is fully 
aware of the tardiness with which business is 
transacted there, and that applications are fre- 
quently thrust aside for a long time, and in many 
instances a period of one or two years elapse be- 
fore the cases are considered and decided—I say, 
that in such circumstances, according to the con- 
struction given to the present law by the Depart- 
ment, if that man dies, although he may have 
madé the application two years before the period 
of his death, though it may be but one day before 
the warrant is issued by the Department, and 
though the delay and neglect was wholly the fault 
of the Department, yet if he leave no widow or 
minor heirs his estate is cut off from any benefit 
of it. Now, I ask this House if that is right? 
Is it right that his estate should be deprived of the 
benefit of the warrant when the individual has 
been at great expense in making out the papers 
and obtaining the evidence to sustain his claim; 
when the delay has not arisen from any default of 
his own; and when, by an act of Providence, he 
has been taken away before the patent is issued? 
I know you will agree with me that it is not. 

Again, in the preparation of the papers, and the 
procurement of evidence, and the employment per- 
haps of agents to attend to his claim, he has con- 
tracted obligations and made promises, which must 
be fulfilled out of his estate, and which are a 
charge thereon, Now, with thisstate of facts ex- 
isting, the question is, will you let his estate have 
the benefit of the eighty or one hundred and sixty 
acres, or whatever it may be, or will you allow it 
to be lost entirely to his estate? The first propo- 
sition contained in the bill which I have presented, 
provides for it. 

Allow me to say, before I proceed to the further 
consideration of the several subjects embraced in 
this bill, that it was drawn up by the Commissioner 
of Pensions, with great care and with great ability, 
as you will see by attending to the language of the 
bill. 1 claim no credit on that score. ‘ 
| The second proposition of the bill is one which 
| 1 intended to embrace, and supposed was em- 
| braced, in the bill which I introduced and assisted 
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‘n having passed through Congress on a former 
: ; yut which, under the construction given 
to it by the Department, has not the effect intended. 
The provision is, that if a woman be a widow at 
the period of the passage of the bill—although she 
may have married a second time, after the death 
of a husband who had absolutely rendered service 
to this country—if she be a widow at the time of 
the passage of the bill, she shall be entitled to the 
benefit of one, or both, provided she do not get 
more than one hundred and sixty acres of land. 

The position of the Department upon that part 
of the bill is this: They so construe it that when 
the first husband of a lady has rendered the service, 
and she has afterwards married, even though her 
second husband was dead at the time of the pas- 
sage, although she is a widow, and the widow we 
intended to provide for by that bill, yet she is not 
allowed to receive bounty land. Is that right? If 
it be the sense of the House to give the law that 
construction, they can indicate it by striking out 
this portion of the bill. But I think that any 
one who will examine that law, must come to the 
conclusion that its intention was to provide for 
civing bounty land to those who were the widows 
at the time of the passage of the law, whether they 
had married again, and the second husband died | 
in the mean time or not. The Department, how- 
ever, has decided that, under the existing laws, 
these widows, if their husbands have died, cannot 
have a warrant issued for their benefit, and it will 
be for the House to determine whether this con- 
struction of the Jaw shall continue. 

I now proceed to the third proposition. AsIhave 
before remarked, I believe the present law ought 
to be so construed as to supersede the necessity 
of this action; but they have seen proper to givea 
different construction, and hence we have deemed 
this proposition necessary. This bill provides | 


. } 
‘aslOn, 


that when the heir was a minor at the time of the || 


passage of the original law he shall be entitled ; 
to receive the benefits of law. We have deemed 
this provision eminently proper, and just, And 
why? Here is an heir who was eighteen years 
old at the time of the passage of the original law. 
He makes his application through his guardian 
at the Department, but owing to the tardiness of 
the guardian in collecting the necessary evidence, 
the heir becomes of age, and is shut out from the 
benefits of the act. If that was the intention of 
Congress in passing the original law, and the 


have to do is to reject our recommendation; but I 
am satisfied that it was the intention of the House 
in passing that law to provide, first, for the sol- | 
diers then alive; second, for the widows of the | 
soldiers who had died, which were then widows, 
and then for the heirs who were minors at the 
time of the passage of the act, whether they were 
minors at the time of the issuance of the warrant | 
or not. 
Under the construction which has been given 
by the Department, warrants have been issued 
to heirs who were minors at the time of the issu- 
ance of such warrants, and they have been denied 
to others who were minors when the act was | 
passed, but who have become of age before the | 
warrant would have been issued. Now the ques- 
tion is, will the House agree to the proposition 
that this latter class of persons shall have the 
benefit of the act, or will hee allow the construc- 
tion of the Department to stand, and after they 
have been at the expense of having their papers 
made out, suffer them to be denied the benefit of 
the bounty land act? Gentlemen know how 


difficult it is for guardians to procure such evi- || 


dence in many cases. Two or three years will | 
often elapse before the papers are completed, and 
then, when they come to the Department, and ask 
for the issuance of the patent, it is discovered that 
the heir has become of cas, and the warrant is 
refused. Will the House so amend the law as 
to give the construction which I maintain should 


have been given to the original law, or will they || 


vote the amendment down ? 
for them to decide. 
For myself, I will say that this is a question to 
which I have given a great deal of consideration, 
and I am satisfied the proposition is right. I am 
perfectly satisfied, because I introduced the first 
bounty land act into this House, and I know it was | 
my intention that it should receive the construc- | 
tion this bill provides for giving it. I have had | 


That is the question 
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upon the table. 


| ous question, and allow the House to take the bill 
| into their own hands, and do with it what they || 
| choose. 
House think it is the proper construction, all they || 

bill be laid upon the table, and move that it be re- 


more to do with these bounty land laws than any |! 
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t i ; 
bill as important; and if it is in order, I will move 


other member of Congress, and I think my opin- 
ions in this respect are therefore entitled to some | to suspend the rules, to enable it to be put upon 
consideration upon the part of the House. I de- | its passage. 

mand the previous question; but if any gentleman Mr. ORR. Thatis not necessary. 

wishes to make the motion to refer the bill to the The SPEAKER. Itis not in order to move to 
Committee of the Whole on the state of the Union, | suspend the rules; nor is it necessary. If the 
I will not insist upon the motion. House refuses to commit the bill, the question 

Mr. WASHBURNE, of Illinois. I ask the || will recur upon ordering i to a third reading. 

geni.eman from Alabama to withdraw the demand Mr. WARREN. Then I hope the House will 
for the previous question, to enable me to offer an | refuse to commit the bill. 
amendment to the bill. Mr. SMITH, of Virginia. 

Mr. COBB. I am satisfied that if the demand || of the bill? , 
for the previous question is withdrawn, and the bill Mr.ORR. It isto give the right of preémption 
thrown open to amendments, that every species of || to actual settlers on the lands reserved for railroad 
amendment which has ever been presented in ref- | purposes. 
erence to this bounty land question will be offered. The question was then taken on Mr. Orn’s 

The bill may perhaps be so trammeled with || motion, and it was decided in the negative; there 
amendments as to defeat the very objects it was || being, on a division—ayes 38, noes not counted. 
designed to effect. I therefore think I had better So the House refused to commit the bill. 

insist upon my demand for the previous question, Mr. ORR. 
and if the House will not sustain me, let them || passage? 
vote it down. The SPEAKER. The question recurs upon 

Mr. BROOKS. I hope that the gentleman from || ordering the bill to a third reading. 

Alabama will not insist on his call forthe previous | Mr. ORR. I should like to inquire of the gen- 
question. I have an amendment to submit. tleman from Arkansas, |Mr. Warren,] if, in the 

Mr. COBB. There are many other bills pend- | bill granting alternate sections of the public lands 
ing before the House to which the gentleman can || to the Arkansas railroad, there was not a provis- 
attach his proposition. This is a single measure, || ion which required that the sections reserved to 
and I trust that it will be speedily acted on. the Government should be put up at public sale, 

Mr. BISSELL. I would ask the gentleman || and sold ? 
from Alabama what is the nature of the bill? Mr. WARREN. 

Mr. COBB. The bill contemplates nothing more || the Iowa bill ? 
nor less than carrying out what was intended by |} Mr. ORR. No; to the Arkansas railroad bill 
the passage of the bounty land law. It places a || passed last session. 
proper construction on that law. I know I am Mr. WARREN. 
satisfied more of the intentions of those who || in that bill. 
= the bounty land law than any other mem- Mr. ORR. That was my recollection of it, and 

er present. for tha®reason I moved to refer the bill to the 

Mr. JONES, of Tennessee. I think that the || Committee of the Whole on the state of the Union. 
bill had better be referred to the Committee of the The Government, in these railroad grants, gives 
Whole on the state of the Union; and I[ submit || to the companies the alternate sections within six 
that motion. | miles of the roads; but if they cannot get the full 

The SPEAKER. The gentleman from Ala- || complement within six miles, they may go fifteen. 
bama has called for the previous question, and he || Outside of the six miles there is no appreciation 
declines to withdraw his call. || in the value of the reserved lands. 

Mr. JONES. Then I move that the bill do lie Now, this proposition is to allow the settlers, 
who may have gone apon the lands, perhaps 
since 

Mr. WARREN. No, sir. 

Mr. ORR. Well, it applies to those already on 
| the lands, and it allows them to enter the candle at 
$2 50 an acre. Now, part of the compensation 
| which the Government 1s to derive from the grants 

of these alternate sections is the increased price of 
the reserved sections even beyond $2 50 an acre. 
Some of the lands already sold near these lines of 
railroad have been sold for $4, $5, $6, and $7 an 
acre, and the effect of this bill will be to restrict 
the Government from getting more than $2 50 an 
acre for the reserved lands. For that reason | do 
not think the bill ought to be passed. I am op- 
posed to it, and I hope that it will be referred to 
the Committee of the Whole on the state of the 
Union, or rejected. 

Mr. JONES, of Tennessee. If I understand 

| the object of this bill, it is to secure to persons 
who are settled along the lines of railroads the 

| right of occupancy which they had acquired prior 
to the passage of the railroad laws. If I am right 
in this view, then, in my opinion, the bill is right, 
and should be passed. If those persons had acquired 
the right of occupancy prior to the passage of the 
alternate section railroad bill, nothing in those bills 
should be considered or enacted to deprive those 
settlers of the rights which had thus accrued. 
I suppose the bill secures to these occupants the 
right to enter lands at the minimum price of $1 25 
per acre, and this [ think is right. am no advo- 
cate of vested rights, as they are sometimes called 
by politicians and lawyers; but here is a right 
which has accrued to the citizens who have settled 
upon those lands, and to say the least of it, in my 
opinion, it would be acting very badly upon the 

| part of the Government to deprive them of such 
right under the law giving lands to companies to 
build railroads. 

| Mr.ORR. Ido not understand that there is 
any necessity to protect them in their original 
rights. The railroad bill itself exempts from the 
operation of alternate grants those persons who 
have gone upon the lands and have preémpted 
them, and where they were put in a position to 
enjoy them. Upon examination of the bill, 1 am 
‘inclined to the opinion that it does not require 


What is the object 


The bill, then, is now upon its 


Does the gentleman refer to 


There was such a provision 


Mr. COBB. I withdraw the call for the previ- 





Mr. JONES. I withdraw the motion that the 
ferred to the Committee of the Whole on thestate 
of the Union, and ordered to be printed; on which 
motion I call for the previous question, 

The call for the previous question was seconded ; 
and the main question was ordered to be put. 

The question was then taken; and the motion 
was agreed to, there being, on a division—ayes 79, 
noes not counted. 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 
Mr. WARREN, from the Committee on Pub- 
lic Lands, reported a bill, which was read a first 
and second time by its title, as follows, referred 
to the Committee of the Whole on the state of 

the Union, and ordered to be printed: 

A bill to provide for the compensation of dis- 
trict land officers for the performance of certain 
duty now required of them by law. 

Mr. WARREN. I am instructed, by the same 
committee, to report back Senate bill, (No. 228,) 
with the recommendation that it do pass. It is 
the same bill which I attempted to put on its pas- 
sage when it came to the House from the Senate. 
It provides for the right of preémption to actual 
settlers on lands reserved for railroad purposes. 
The provisions of the bill sufficiently explain 
themselves. I hope the House will at once put 
the bill upon its passage. 

The title of the bill was reported, as follows: 

An act for the relief of settlers on lands reserved 
for railroad purposes. 

The bill was read. It provides that every set- 
tler on lands withdrawn from market in conse- 
quence of proposed railroads, who had settled 
thereon prior to such withdrawal, shall be entitled 
to preémption at the ordinary minimum to the lands 
so settled on and cultivated. 

Mr. ORR. I move that the bill be referred to 
the Committee of the Whole on the state of the 
Union, and printed. 


Mr. WARREN. 


I regard the passage of this 


700 


them to pay $2 50 per acre, but only requires 
them to pay #1 25. 

Mr. JONES. That is right. 

Mr. ORR. I donot think that it is right, and 


I do not believe that we ought to pass the bill. 
Mr. JONES. I move the previous question. 
Upon the demand for seconding the previous 

question, a division being had, there were—ayes 

66, noes not counted. 

Mr. JONES demanded tellers; which were or- 
dered; and Messrs. Camppeci and CuurcHWELL 
were appointed, 

The question was then taken; and the tellers re- 
ported—ayes 82, noes not counted. 

So the previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time 

Mr. LETCHER. Is it in order now to move 
to lay the bill on the table? 

The SPEAKER. It is in order. 

Mr. LETCHER. ThenI submit that motion. 

The question was put on the motion to lay the 
bill on the table, and a division was called for. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were ordered; and the 
question being put, there were—yeas 43, nays 
142; as follows: 

Y FAS—Menrsrs. Aiken, Ball, Banks, Belcher, Bocock, 
Royee, Chastain, Cullom, Dent, Franklin, Fuller, Gid 
dings, Grey, Daniel T. Jones, Keitt, Kittredge, Letcher, 
Lyon, Macdonald, McNair, McQueen, Matteson, Maurice, 
Meacham, Morgan, Morrison, Murray, Orr, Peck, Pratt, 
Puryear, Robbins, Ruffin, Sabin, Tracy, Vail, Wade, Wal- 
bridge, Walsh, Isracl Washburn, Tappan Wentworth, 
Westbrook, and Wheeler—43 

NAYS—Mesers. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Ashe, Barkedale, Bennett, Benson, Ben 
ton, Bisseli, Bugg, Campbell, Carpenter, Caruthers, Cham 
berlain, Chandler, Chase, Churchwell, Clark, @linginan, 
Cobb, Corwin, Cox, Crocker, Curtis, John G. Davis, Thom 
as Davis, Dawson, De Witt, Dick, Dickinson, Disney, 
Dowdell, Dunbar, Eastman, Eddy, Edgerton, Edmands, 
Elliott, Ellison, English, Etheridge, Everhart, Farley, Fen 
ton, Flagler, Florence, Gamble, Goodrich, Greenwood, 
Grow, Hamilton, Aaron Harlan, Andrew J. Harlan, Samp 
eon W. Harris, Wiley P. Harris, Harrison, Hastings, Haven, 
Hendricks, Henn, Hiester, Hill, Houston, Hughes, John 
son, George W. Jones, J. Glancy Jones, Roland Jones, 
Kerr, Kidwell, Knox, Kurtz; Lane, Latham, Lindley, Me 
Culloch, MeDougall, McMullin, Mace, Macy, Maxwell, 
Middleswarth, John G. Miller, Smith Miller, Nichols, No 
ble, Norton, Olds, Andrew Oliver, Mordecai Oliver, Pack 
er, Parker, Peckham, Pennington, Bishop Perkins, John 
Perkins, Phelps, Phillips, Powell, Pringle. Ready, Reese, 
Richardson, Riddle, David Ritchie, Thomas Ritchey, Ro 
gers, Russell, Sage, Seward, Seymour, Shannon, Shower, 
Simmons, Singleton, Skelton, Gerrit Smith, Samuel A. 
Smith, William R. Smith, George W. Smyth, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Straub, 
Andrew Stuart, John J. Taylor, John L. Taylor, Thurston, 
Trout, Upham, Vansant, Walley, Warren, Elihu B. Wash 
burne, Wells, John Wentworth, Witte, Daniel B. Wright, 
Hendrick B. Wright, Yates, and Zollicoffer—142. 

So the bill was not laid on the table. 


Previous to the Speaker announcing the result, 
Mr. INGERSOLL asked the unanimous consent 
of the House to vote, and voted ** No.”’ 

The SPEAKER. The Chair begs pardon. 
The Chair understood the gentleman to ask to 
change his vote, 

Mr. INGERSOLL. No. I merely asked the 
unanimous consent of the House to vote. 

Several Members objected. 

Mr. EDGERTON. Mr. Speaker, is the morn- 
ing hour expired ? 

The SPEAKER. The morning hour has ex- 
pired; but the House has ordered the main ques- 
tion to be now put, which is controlling. 

The bill was then read a third time by its title. 

Mr. ORR. I move to reconsider the vote just 
taken, by which the bill was ordered to be read a 
third time. 

Mr. CLINGMAN. 


I move the previous ques- 
tion upon it. 
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wish, atas early a period as possible,to reach the Washburn, Wells, J 


Mr. ORR. That motion is debatable, I believe. | 


Is it not, Mr. Speaker? 

The SPEAKER. It is. 

Mr. COBB. Has the gentleman the floor to 
debate it? 

The SPEAKER. The gentleman from South 
Carolina made the motion, and is still upon the 
floor, and entitled to speak to it. 

Mr. RICHARDSON. I would inquire of the 
Chair whether the morning hour has expired? 


The SPEAKER. It has. 


NEBRASKA AND KANSAS. 


Mr. RICHARDSON. #1 desire to submit a mo- 
tion, that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 


I || Wade, 


bill-which is lying upon your table for the organ- | 


zation of the Territories of Nebraska and Kansas. 

The SPEAKER. The Chair would remind 
the gentleman that he cannot, under the rules of 
the House, take the floor from the gentleman 


| 


from South Carolina [Mr. Orr] for the purpose | 


of making such a motion. 

Mr. ORR. I have no objection to yielding the 
floor to the gentleman from Illinois, for | suppose 
1 should be entitled to it again upon my motion to- 
morrow morning? 

The SPEAKER. Under the common practice 
of the House the gentleman would. 

Mr. EDGERTON. 
go to business upon the Speaker’s table? 

The SPEAKER. It is. 

Mr. EDGERTON. Then I make the motion. 

Mr. RICHARDSON. I move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The question was put upon the latter motion; 
and there were, upon a division—ayes 74, noes 
112; whereupon 

Mr. CLINGMAN demanded the yeas and nays; 
which were ordered. 

Mr. BOCOCK. I wish to propound a question 
to the Chair, for the purpose of informing myself 


in relation to the order of succession of business. | 
1 wish to know of the Speaker whether the bill for | 
the organization of the Territories of Nebraska | 


and Kansas can come up in the Committee of the 
Whole for consideration without laying aside 


every other bill upon the Calendar which is be- | 


fore it; and, among others, the bill providing for 
the construction of six steam-frigates? 

The SPEAKER. Under therules of the House, 
the Chair would state that it is not competent to 
move, in committee, to take up a bill unless it be 


the first upon the Calendar, except they are gen- | 


eral appropriation bills. 
upon the Calendar, the motion must be to lay 
aside numbers 1, 2, 3, &c., until you reach the 
bill you desire to take up. You cannot move to 


take up a particular bill unless it be one of the | 


appropriation bills. The committee is confined, 


under the rules, to the bills in their order as | 


marked upon the Calendar. 

Mr. CUTTING. Will the chairman of the 
committee which reported the Nebraska bill allow 
me to ask him if it is his intention to take up that 
bill in committee? 

Mr. RICHARDSON. 

Mr. CUTTING. 
suggestion. 

The SPEAKER. 
only by unanimous consent. 

Mr. CUTTING. I do not wish to enter into 
any debate, but merely to make a suggestion. 

Mr. CAMPBELL. I understand the motion 
to zo into the Committee of the Whole is not de- 
batable. I object to any discussion. 

The SPEAKER. ‘The gentleman then cannot 
make his suggestion. 

The question was then taken, and decided in the 
negative—yeas 84, nays 108; as follows: 

YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 


Jertainly it is. 


I desire to make a single | 


The gentleman can proceed 


Willis Allen, Ashe, Barksdale, Benton, Bissell, Bocoek, | 


Boyce, Breckinridge, Brooks, Caruthers, Chastain, Church- 
well, Clark, Clingman, Cobb, Colquitt, Cox, Craige, John 
G. Davis, Dawson, Dent. Dowdell, Dunbar, Elliott, Eng 
lish, Ewing, Faulkner, Florence, Goode, 
Grey, Hamilton, Wiley P. Harris, Henn, Hibbard, Hous 
ton, Ingersoll, Johnson, George W. Jones, J. Glaney Jones, 
Roland Jones, Keitt, Kidwell. Kurtz, Latham, Lindley, 
Macdonald, McDougall, McMullin, McQueen, Macy, 


Greenwood, | 


Maxwell, John G. Miller, Smith Miller, Millson, Mordecai | 


Oliver, Orr, Packer, John Perkins, Phelps, Phillips, Pow 


ell, Preston, Reese, Richardson, Riddle, Robbins, Ruffin, | 
Seward, Shaw, Singleton, Samuel A. Smith, William R. | 


Smith, George W. Smyth, Frederick P. Stanton, John J. 
Taylor, Vail, Walsh, Daniel B. Wright, Hendrick B. 
Wright, and Zollicoffer—&4. 

NAYS—Messrs. Appleton, Ball, Banks, Belcher, Ben- 
nett, Benson, Bliss. Bugg, Campbell, Carpenter, Chamber- 


lain, Chandler, Chase, Corwin, Crocker, Cullom, Cutting, | 


Thomas Davis, De Witt, Dick, Dickinson, Eastman, 
Eddy, Edgerton, Edmands, Ellison, Etheridge, Everhart, 
Farley, Fenton, Flagler, Franklin, Gamble, Giddings, 
Goodrich, Green, Grow, Aaron Harlan, Andrew J. Harlan, 
Harrison, Hastings, Haven, Hiester, Hill, Hughes, Hunt, 
Daniel T. Jones, Kittredge, Knox, Lane, Lilly, Lyon, 
McCulloch, Mace, Matteson, Maurice, Mayall, Meacham, 
Middleswarth, Morgan, Morrison, Murray, Nichols, Noble, 
Norton, Andrew Oliver, Parker, Peck, Peckham, Penning 
ton, Bishop Perkins, Pratt, Pringle, Puryear, Ready, David 
Ritchie, Thomas Ritchey, Rogers, Russell, Sabin, Sage, Sey- 
mour, Shannon, Simmons, Skeltan, Gerrit Smith, Richard 
H. Stanton, Hestor L. Stevens, Straub, Andrew Stuart, 
John L. Taylor, Thurston, Tracy, Trout, Upham, Vansant, 
Walbridge, Walley, Bilihu B. Washburne, Israel! 
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ohn Wentworth, Tappan Wentw 
Westbrook, Wheeler, Witte, and Yates—108, wert, 


So the House refused to go into the Committee 
of the Whole on the state of the Union. 

The question then recurred upon the motion to 
proceed to the consideration of business on the 
Speaker’s table; and, having been taken, was de- 
cided in the affirmative. 


TWO JUDICIAL DISTRICTS FOR ARKANSAs, 


The House then proceeded to take up from the 
Speaker’s table and consider House bill (No. 14) 
to amend an act entitled ‘*An act to divide the 
State of Arkansas into two judicial districts.” 
which had been returned from the Senate with 


|| an amendment. 





The bill and amendment were read by the Clerk 

The bill provides, that upon conviction of offend. 
ers in the western judicial district of the State of 
Arkansas for offenses to which punishment by con- 
finementin the penitentiary is annexed, it shall be 
lawful for the court before convictions have or may 
be had, to sentence convicts to undergo imprison- 
ment in the penitentiary house of the State, in the 
eastern judicial district, in the same manner as 
though the penitentiary house was situated in’ the 
western judicial district of the State; and that the 
counties of Sevier and Sebastian, in said State, are 
hereby added to and made a part of the said west- 
ern judicial district. 

The amendment to the bill is as follows: 

Sec. 2. And be it further enacted, That when any per- 
son shall be convicted, in the district court for the western 
district of Arkansas, of any offense, committed after the 
passage of this act, the punishment or part of the punish- 
ment whereof is imprisonment by the laws now existing, 
the said punishment or partof the punishment shall be con- 
finement and imprisonment, with hard labor, for the same 
length of time, and shall be carried into effect as provided 
in the preceding section. 

Sec. 3. And be it further enacted, That nothing con- 
tained in the twenty-fifth seetion of an act entitled “An act 
to regulate intercourse with the Indian tribes, and preserve 
peace on the frontiers,”? approved 30th of June, 1854, shall 
be construed to extend or apply to said Indian country any 
of the laws enacted for the District of Columbia, and that 
nothing contained in the twentieth section of the said act, 
which provides for the punishment of offenses therein spe- 


| cified, shall be construed to extend to any Indian commit- 


ting said offenses in the Indian country, or to any Indian 
committing any offense who has been punished by the local 
law of the tribe, or in any case where, by treaty stipula- 
tions, the exclusive jurisdiction over such offenses may 
now or hereafter be secured to said Indian tribes, respect- 
ively, and anything in said act inconsistent with this act be, 
and the same is hereby, repealed. 

Sec. 4. And be it further enacted, That any white per- 
son who shall hereafter set fire, or attempt to set fire, to any 
house, out-house, cabin, stable, or other building, in said 
Indian country, to whomsoever belonging ; and any Indian 
who shall set fire to any house, out-house, cabin, stable, or 
other building, in said Indian country, belonging to or in 
lawful possession of a white person, in whole or in part, 
and whether the same be consumed or not, shall be deemed 
guilty of afelony, and shall be punished by confinementand 
imprisonment, with hard labor, for not more than twenty- 
one nor less than two years. 

Sec. 5. And be it further enacted, That any white per- 
son who shall make an assau!t upon an Indian, or other 
person, or any Indian who shall make an assault upon a 
white person, within said Indian country, with a gun, rifle, 


| sword, pistol, knife, or any other deadly weapon, with in- 


tent to kill or maim the person so assaulted, shall be 
deemed guilty of a felony, and shall, on conviction, be 
punished with confinement and imprisonment, with hard 
labor, for not more than five years, nor less than one 
year. 

Sec. 6. And be it further enacted, That in all criminal 
cases, upon indictment, for offenses committed in said In- 
dian country, prior to the creation of said western district 
of Arkansas, now pending in the circuit court of the United 
States for the eastern district of Arkansas, process for wit- 
nesses residing or to be found in said western district may 
issue to the marshal of said eastern district, and be exe- 
euted by him in any part of said western district ; and that 
the fees of all witnesses so summoned shall be paid by the 
United States. 


Mr. PECKHAM. Is it in order to refer the 
bill and amendment to the Committee on the 
Judiciary ? 

The SPEAKER. It is in order. 

Mr. PECKHAM. I make that motion. 

Mr. GREENWOOD. [ask the gentleman to 
withdraw the motion. There are one or two sim- 
ple amendments to it, to which I am sure there 
will be no objection. It is very important that 
the bill should be passed at the earliest possible 
moment, and I hope we shall pass it at once. 

Mr. PECKHAM. Ifthe gentleman will con- 
sent to have the bill laid aside for the present, I 
will withdraw the motion. 

Mr. GREENWOOD. It will take but a mo- 
ment to pass the bill. I will explain the amend- 


ment in a few words, if the gentleman desires to 
hear the explanation. 
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Vr. PECKHAM. I denot. I desire that the 

matter may be disposed of as soon as possible, 
1 if the gentleman will allow it to pass over in- 
y, or to go to the Committee of the Whole 
on the state of the Union, | have no objection. 
Otherwise | shall insist upon my motion to refer 
ro the Committee on the Judiciary. 
Mr. GREENWOOD. Ofcourse [ do not wish 
the bill to go to the Committee of the Whole on 
the state of the Union. My object was to have 
the bill put upon its passage, and I still desire that 
it should be so disposed of; but if the gentleman 
‘nists upon his motion, it will be for the House 
to say what shall be done with it. 

Mr. PECKHAM. Does the gentleman object 
to its being passed over informally ? 

Mr. GREENWOOD. I would rather it should 
be referred to the Committee on the Judiciary than 
to be passed over informally; but if the gentleman 
will withdraw the motion, | think I can satisfy 
him and the House in a moment that the amend- 
ment is a perfectly proper one. 

Mr. PECKHAM. lLask that the gentleman 
will adopt one course or the other. 

Mr. GREENWOOD. I cannot. 

Mr. PECKHAM. Then insist upon my mo- 
tion to refer to the Committee on the Judiciary. 

Mr. STANTON, of Tennessee. I do not think 
that the bill will give rise to debate. 

The SPEAKER. Motion is made that the bill 
be referred to the Committee on the Judiciary. 
The gentleman from Arkansas 

Mr. PECKHAM. [Icall for the previous ques- 
tion. 

The SPEAKER. The gentleman is too late. 
The gentleman from Arkansas is now entitled to 
the floor. 

Mr. GREENWOOD. Mr. Speaker, I will 
briefly state the reasons which induce me to oppose 
the motion submitted by the gentleman from New 
York. I have been asked by the gentlemen of 
the Committee on the Judiciary whether the bill 
was before the committee of the Senate; I an- 
swered that it had been. The amendments which 
have been read by the Clerk were made to the bill 
in the Senate. 

The object of the measure is to authorize the 
district court of the western district of Arkansas 
to proceed to sentence some thirty or forty con- 
victs, now lying in jail, to the penitentiary, which 
is situated within the eastern district. They have 
been confined in jail for some two years, without 
authority of law in the court to sentence them to 
undergo the imprisonment which they would have 
undergone if the law had been complete. 

The Senate thought proper to adopt one or two 
amendments to the criminal laws of the United 
States, with a view to remedy the defects which 
werg ascertained to-exist in the criminal code, 
and which have grown up in the practice of the 
western district of Arkansas. One of the defects 
was this: A case arose where a member of the 
Creek nation, who had been engaged in selling 
spirituous liquors in the nation, in violation of 
its laws, was arrested by the authorities of his 
own country. The grand jury of the western dis- 
trict of Arkansas thought proper to reindict him 
for the same offense. Thus a conflict of jurisdic- 
tion grew up, and the Senate thought proper to 
make a provision to the effect that, when an indi- 
vidual guilty of an offense of that character, and 
others similar, had been tried and punished in the 
Creek or any other nation, such trial and convic- 
tion should be a bar to subsequent prosecution in 
the district court of the United States. 

[t was also ascertained by the Senate Commit- 
tee that there was no law in existence which 
would punish an individual for an assault with in- 
tent to murder, where there had been no battery. 
The district court at Van Buren had decided that 
there was no law to punish an individual for an 
assault with an intent to murder, unless there had 
been an actual battery. Hence the Senate deemed 
it best to propose an amendment in that respect. 

lany aggravated cases had arisen; but the dis- 
trict attorney, in consequence of the defect in 
the criminal law, could not prefer indictments. 
Another amendment was to provide for the pun- 
ishment of the crime of arson, or an attempt to 
commit it, in the nation. 

Those are the only amendments which the Sen- 
ate have attached to the bill. They are simple and 
plain in their character. I have stated them, that 
the Committee on the Judiciary may be exactly 


an 


forma 


it 





THE CONG 


—— 


{a bill to a standing committee, 


informed of what is intended to be passed. I trust 
that the House will refuse to refer the bill to the 
Committee on the Judiciary, and that it will be put 
on its passage. There isa great and urgent neces- 
sity for this law now. As I have already stated, 
there have been some thirty or forty prisoners in 
jail for two years without any law to sentence 
them. 

Mr. PECKHAM. If the gentleman will con- 
sent tocall for the previous question on the passage 
of the bill, [ will withdraw my motion to refer. 

Mr. GREENWOOD. 1 will doso. 

Mr.PECKHAM. Then I withdraw my motion 
to refer. 

Mr.GREENWOOD. The gentleman having 
withdrawn his motion to commit, I eall for the 
previous question on the passage of the bill. 

Mr. CHAMBERLAIN. [If it be in order, I 
renew the motion which has been withdrawn, that 
the bill be referred to the Committee on the Ju- 
diciary. 

The SPEAKER. It is not in order. 

The previous question received a second, and 
the main question was ordered to be now put, being 
upon agreeing to theamendment of the Senate. 

The amendment of the Senate was again read. 

The question was then taken, and the amend- 
ment was agreed to. 


LOCATORS OF SWAMP LANDS. 

Bill of the Senate “ for the relief of purchasers 
and locators of swamp and overflowed lands,”’’ 
was then taken from the table, read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

LAKE PONTCHARTRAIN. 

The following bill, upon the Speaker’s table, 
was then read the first and second time by its title, 
and referred to the Committee on Commerce: 

An act to establish a port of delivery at Lake- 
port, on Lake Pontchartrain, and for other pur- 
poses. 

NEBRASKA AND KANSAS AGAIN. 

The bill entitled ** An act to organize the Terri- 
tories of Nebraska and Kansas’’ coming up in or- 
der, was read a first and second time by its title. 

Mr. RICHARDSON. I move that the bill be 
referred to the Committee on Territories. 

Mr. CUTTING, I move that it be referred to 
the Committee of the Whole on the state of the 
Union, and upon that motion I call the previous 
question. 

TheSPEAKER. The gentleman from Illinois 
[Mr. Ricuarpson] had not yielded the floor. He 
submitted a motion that the bill be referred to the 
Committee on Territories, and hada right to be 
heard upon it. 

Mr. CUTTING. Thegentleman from Illinois 
made a motion to refer it to the standing commit- 
tee of which he is thechairman. [ madea motion 
that it be referred to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. That motion will bein order 
when the gentleman from New York can obtain 
the floor for the purpose of making it. 

Mr. RICHARDSON. I have not yielded the 
floor. 

The SPEAKER. When the gentleman from 
New York arose and made his motion, the Chair 
partly turned towards the gentleman, but did not 
recognize him in words as being entitled to the 
floor. The gentleman from Illinois insists that 
he had not yielded the floor to the gentleman from 
New York; and, under the rules, he has a right to 
be heard. 

Mr. CUTTING. I make a point of order, 
and it is this: That when a motion is made to refer 
that a motion 
which is made at the same time to refer it to the 
Committee of the Whole on the state of the Union 
is in order. 

The SPEAKER. Such a motion is in order 
when the gentleman shall have obtained the floor 
to make it: but he cannot take the floor from the 
gentleman from Illinois. 

Mr. RICHARDSON. I desire that the bill 
may be referred to the Committee on Territories, 
for the purpose of amending it in some particu- 


lars; and I wish to say also that the reference of 


the bill to the Committee of the Whole on the 
state of the Union would be killing it by indirec- 
tion. Itis not worth while to disguise the fact, 
and gentlemen need not pretend to me that they 


are favorable to the bill, while they wish to place | 
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it in that position where it cannot be reached 
again during this session of Congress. Upon 
your Calendar there are bills enough to engage 
the attention of Congress from this ume until the 
beginning of another session. Ilregard the effort— 
I state it freely and frankly—to refer the bill to 
the Committee of the Whole on the state of the 
Union as an effort to defeat it altogether. I re- 
spect, }am bound to respect, the night of every 
gentleman upon this floor to cast his vote as he 
pleases upon every measure that comes before 
Congress for its consideration. I have no respect 
for those gentlemen, however, who profess to be 
for a measure, while they are using every effort 
by indirection to destroy it. If gentlemen do not 
desire to vote for the bill let them vote against it, 
meet the question fairly as it is presented, and 
place themselves upon the record before the coun- 
try for or against the bill. Now what are the 
facts in relation to this matter? What is the 
amount of business already in the Committee of 
the Whole that has precedence of this bill? Of 
the many bills that have been reported from the 
various committees, from 
session 


the beginning of the 
to this time, some will not and cannot 
be reached during this session of Congress. 

I refer you to a bill reported from the Commit- 
tee on Territories, which already stands about the 
tenth, I believe, upon your Calendar for consider- 
ation. Now, if this bill goes to the Committee on 
Territories it will be disposed of as the second or 


| third bill that comes up next for consideration. 


Let this bill be referred to the Committee on Ter- 
ritories, and then when they have reported it 
back, if the majority of the House are in favor of 
the principles which it embodies, after the com- 
mittee shall have attached to it some amendments 
which it desires to do, it can be put upon its pas- 
sage, and then the majority can pass or defeat it. 
We can go into the Committee of the Whole on 


| the state of the Union, and discuss the bill and 
; amendments, and then vote upon them in the 
| Elouse. 


Mr. CUTTING. Mr. Speaker, 1 now move 
to refer the bill to the Committee of the Whole 
on the state of the Union; and in so doing, i am 
animated by no sense of disrespect to the chair- 
man of the Committee on Territories, who has 


| moved to refer it to his standing committee. 


Mr. RICHARDSON. Oh, certainly not. 

Mr. CUTTING. Nor to any of the honora- 
ble members that are associated with him. It is, 
| believe, a matter distinctly understood that that 
committee has already discussed and elaborated 
the subject, and have reported «@ bill; and that, as 


| far as respects any amendments to the Senate bill, 


they can be offered in Committee of the Whole 
on the state of the Union with as much facility as 
by going through the circuitous course of referring 
the bill to the standing Committee on Territories, 


|| of again having it placed on the Speaker’s table, 


and, after much delay, again restoring it to pre- 


| cisely the position in which it 1s to-day. 


As respects the motives which are insinuated 
by the chairman of the committee against me for 
making this motion, I desire to have it understood 
that | have maintained the great principle of al- 
lowing to the people of every organized commu- 
nity or territory the right to form for themselves 
the laws under which they are to live, and which 
are to Operate upon their happiness and prosperi- 


| ty from the outset of the attempt to ingraft the 
Wilmot proviso upon the Territories, in 1847, up 


to this time; and I deny that there is a gentleman 
on this foor,come from what quarter of the Union 
he may, who more sincerely and more devotedly 
agrees to that principle than | have hitherto and 
It is a matter that is plain to every man 
of practical common sense, that the people of the 
Territory of Oregon, for instance, are betier able to 
devise with intelligence and discretion the laws un- 
der which they are to live, and by which they are to 
be regulated, than the people of the State of New 
York or of New Hampshire, or of any other 
remote country, either directly or through their 
representatives in their local Legislatures, or in 
this body, can possibly frame for them. My doc- 
trine is, that good sense and sound principle re- 
quire that we should leave to those who live in 
the Territories—as, for example, the people of 
Orezon.of Washing ton—to theintelligent occupters 
of those remote and distant districts, full liberty to 
| mould their own municipal regulations and their 
| own domestic institutions in their own manner, 
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and in the way which their own experience and 
ki ‘the country, and of their own ne- 
ce require; and there can be no reasonable 
doubt, exce pt in the view of fanatics or political 
uwitators, that they will form and frame laws for 
themselves better than any we possibiy can sug- 
gest for them. 

This bill from the Senate commends itself to me 
for another reason. It is supposed to embody and 
to have perfected the great and cardinal principle 
of removing from Congress, and transferring to the 

veople of the Territories, the whole subject of 
egistating in favor of or against the institution of 
siavery. ‘This object, if it can be ‘attained, is of 
paramount and inestimable consequence. 

In any aspect of the case this 1s an important 
bill. It merits the deep consideration, I may say 
the most anxious consideration, of every member 
of this House. There are provisions in it, as | 
have seen them in detached portions in the Globe 
-—for the bill itself has never been printed, that I 
am aware of, except recently, as | have been told, 
in the columns of the Daily Globe—there are provi- 
sions init which require to be modified and amended 
before, in my opinion, it ought to receive the sup- 
portofthis House. That part of it which restrains 
the right of suffrage, which takes from the hardy 
pioneer and the enterprising settler that which 
the people of Illinois, of Indiana, of Wisconsin, 
and, I believe, of other western States, have 
deemed advisable and found to be an enlightened 
policy, that of allowing the right of suffrage to 
aliens who have declared their intention to become 
citizens, and who have taken an oath to sup- 
port the Constitution of the United States and the 
provisions of the territorial act. In my opinion 
such persons, settlers in and subduers of a wild 
and remote region, ought to be entitled not merely 
to the right to acquire land, but to participate in 
the councils of their new-born Territory, and to 
have a voice in a government which touches so 
nearly their immediate and dearest personal inter- 
ests. This bill should go to the Committee of the 


owledge of 


nlies 


Whole, in order that. it may, at all events, in that | 


respect, be amended; for I undertake to say, that 
the people of the free States will insist upon the 
right of suffrage in favor of the settlers as a sine 
qua non, without which this bill ought not, and J 
think cannot, pass. 

But, Mr. Speaker, by whom is it that the right 


of fully discussing this measure is demanded? | 


Who are they who, after it is disposed of, are to 
take the brunt of the contest? 
ple of the South, where apparently all are united 
in favor of it? or will it be the representatives of 
the free States, who are hereafter to go before their 
veople and justify their votes upon this occasion ? 
f we are to stem the current of fanaticism upon 


the fields where the battles are to be fought, shall | 
we not have full scope and ample opportunity to | 
place our views before the people of the North, || 


through the medium of the Committee of the 
Whole? 


great principles of popular government—are as- 


serted and vindicated by this bill, shall we not have | 


the usual opportunity of examining, discussing, 
and amending it in the Committee of the Whole? 
Doubts have been thrown out whether or not 


the principle of non-intervention is really embodied || 


in this bill; and whether, by the proviso of Mr. | 
Bapeer, which may hereafter become as cele- 
brated as that of Wilmot, the doctrine of inter- 
vention by Congress is not found lurking and 
active. 

These are matters which I do not propose to 
examine or discuss at present; but the mere fact 
that there are different opinions upon the construc- 
tion of the bill in this respect, demonstrates the 
propriety and the inflispensable necessity of a 
close, severe, and thorough examination of its 
provisions. 

The Senate has sent to us a bill whose cardinal 
principle is enveloped in a multitude of words, 
with sentences argumentative, sentences explana- 
tory, and with a proviso in the bargain, whose 
chief merit, its author now supposes, is, that it 
means nothingin the world. Plain men, who are | 
not astute lawyers, become bewildered in the | 
midst of this multitude of words and accumulation | 
of sentences. They comprehend distinctly that 
when this territory was ceded to the United 
States, there were laws supposed to exist, or 
regulations and customs which originated with 


Are they the peo- | 


When we assert to them that the great | 
principles of civil and constitutional rights—the | 


| the former owners, the Spaniards and French, 
by which slavery was recognized and protected 
| as an existing and valid institution. These laws 
and new usages would still have prevailed, but 
for the eighth section of the act in refation to the 
admission of Missourias a State. This section 
was proposed to be repealed by the Senate, in 
order to remove any and all legislation by Con- 
|| gress, so as to leave this territory in the same 
condition as if it had never interfered. If Con- 
gress had never interfered, of course the French 
and Spanish laws would now prevail there. 

In this posture of affairs Mr. Bapcer proposed 
an amendment, which was carried, by which it 
was declared that the system which existed (and 
but for the intervention of Congress would still 
| have existed) prior to 1820 shall not be revived 

or putin force! What is this but the abolition by 
Congress of the Spanish and French law? Is not 
this congressional interference and congressional 
legislation against slavery? Thus plain men, who 
can appreciate a fact, find that if this bill shall 
| pass, laws which were in existence when the ter- 
| ritory came into possession of the United States, 
and which recognized and protected slavery in the 
Province of Louisiana, are, by the action of Con- 
gress, by the BapGer proviso, rendered inoperative 
| and of no force or effect. Plain men see that in 
| 1803, the laws and customs then existing recog- 
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| nized the condition of slavery, whilst in 1854 Con- | 


| gress proposes to declare that they shall not be 
deemed to be in force. Can it be denied that 
this is the effect of congressional action? or can 
it be pretended that the Bapcer proviso means 
nothing? 

If we mean to declare the principle of non-in- 
tervention, let us do it and carry it out. I ask 
again how it happens, if this Territory came into 
| our possession with slavery recognized and protect- 
ed within its limits, that now, in the year 1854, if 
this bill passes in its present shape, these provisions 
are obliterated ? Ifitshould appear, upon a close and 


guish and obliterate the laws and customs pre- 
vailing in it at the time of its cession, why then 
| we have the principle of intervention upon the 
very face of the bill. If those who deny this 
power to Congress are content to acquiesce in its 
|| exercise, the question may be quieted by the sur- 
render of the principle. 

Now, sir, in my opinion, the people of the 
|| North understand but little of the real results of 
this bill; and therefore it is that we have had 
jetitions pouring in upon us of enormous bulk, 
containing thousands of names; we have had cler- 


from the rest of the community, undertaking to 
denounce this bill. Sir, I will venture to say that 
not one of these gentlemen, respectable as they 
| may be in their proper sphere and in their appro- 





| priate calling, has ever even read the bill which I 
now move to refer to the Committee of the Whole 
on the state of the Union. 

Mr. Speaker, I say that, if men at the North 
will throw aside their fanaticism, their prejudice, 
and their political aspirations, and will stop for a 
moment their noisy agitation, and give to this 
bill a fair and candid examination, they must irre- 
sistibly come to the conclusion that it is, in its re- 
sults, and in the future, the best measure for the 
North that has ever been tendered. It isthe South 
that will find, in the long run, that, so far from 
being beneficial to them, it will be, when applied 


Bapcer proviso is retained. It is eminently a 
measure favorable to the North; and, upon a full 
and fair discussion, in my humble iene, it 
can be proved to be so. 

But the gentleman from Illinois says that if the 
bill be referred to the Committee of the Whole on 
| the state of the Union we shall never be able to 
reach it. Why, sir, we all know that when we 
are in Committee of the Whole, by a bare simple 
majority of votes, every bill upon the Calendar 
preceding it may be laid aside until we reach it; 
and surely, if thereis not strength enough to com- 
mand a majority in Committee of the Whole to 
lay aside other bills for the purpose of taking up 
| this one, it is idle and a loss of time to discuss it 
elsewhere. 

_ Sir, this has become a grave and serious ques- 
| tion. How it happened to become so, is a mat 


to future acquisitions, the most fatal measure that, | 
as yet, has been proposed, assuming that the | 


gymen, separating themselves asa distinct class | 
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examine into, but since its introduction into Con- 
gress the North would seem to have taken yy 
arms, and to have become excited into a sort of 
civil insurrection. Nevertheless, the principle of 
non-intervention by Congress, in the matter of 
slavery, and the right of the people of the Terri. 
tories to frame their own laws, are sound and just 
Therefore it is that I desire full discussion, and 
above all, that when we deal with a subject which 
enlists the sympathies and feelings of men go 
deeply, we should avoid'everything like the appear. 
ance of legislative management, or of parliament. 
ary tactics. They do not belong to a case of this 
magnitude. They disparage it, and detract from 
its character ; they give rise to unjust suspicions 
of unfair play, and there are enough of them 
abroad already. I say, therefore, that we must 
have full, frank, and candid discussion. 

We must bring this bill, by amendment, to 
proper shape, in the matter to which I have alread 
referred; and gentlemen more immediately inter. 
ested, must ascertain for themselves whether the 
BapGeEr proviso does or does not involve the prin- 
ciple of congressional intervention. On that point I 
am not prepared to offer a decided opinion; but | 
must say, that the more I have thought of it, and 
the more I have reflected on it, in my fopinion it 
does conceal and contain the principle of interven- 
tion by Congress. It does profess to declare, that 
laws which existed at the time this Territory came 
into this Union shall not be revived or put in force, 
If that be so, then the principle of intervention 


| lurks in this bill. 


careful examination of the bill, that it does extin- | 


Mr. RICHARDSON. Will the gentleman 
permit me to make a single suggestion to him? 

Mr. CUTTING. With pleasure, sir. 

Mr. RICHARDSON. I want to meet this 
question fully and fairly. If the gentleman will 
have the bill made the special order, so that we 
may be sure to reach it at the same time he has 
it referred, I am willing to agree to his motion. 

Mr. CUTTING. I take the suggestion; but 
does not my friend know, that in order to change 


| the order of business a two thirds vote is re- 


_ and if I make a motion to commit to the 
ommittee of the Whole on the state of the Union, 
it needs but a simple majority; but tack his 
motion to it, and then it requirestwo thirds? No, 
Mr. Speaker. 

Mr. RICHARDSON. There is another ques- 
tion. The gentleman says that this thing requires 
to be met fairly, frankly, and to be fully discussed. 
He wants no parliamentary tactics. Neither do I. 
I ask the gentleman whether he would not have 
had a fair opportunity to discuss this matter fully 
if he and his friends had voted to go into the Com- 


|| mittee of the Whole on the state of the Union, 
| and took up the bill now before the House? 


Mr. CUTTING. To say that { would ,not 
have had a fair opportunity would be simply ban- 


| dying words with the chairman of the Territorial 


| 


} 
| 


| Committee; but I ask him, if we had done so, 


whether this bill from the Senate would not have 
still reposed upon the Speaker’stable? And I ask, 


| then whether it would not always have been open 


| 





} 
| 
| 
i 
} 
} 
i 
| 
! 


1 
| 





to any motion that any bill lying upon the Speak- 
er’s table is subject to? Whether its lying there, 
too, is not an unusual and extraordinary act of le- 
gislation? Was it ever heard of before that a Sen- 
ate bill so wide-spreading in its consequences as 
this should sleep upon the Speaker’s table instead 
of going to the Committee of the Whole on the 
state of the Union, and being there discussed ? 
What need is there for this departure from the 
accustomed forms of legislation? What is the 
object to be accomplished ? 

Mr. RICHARDSON. I will answer the gen- 
tleman at once. The bill reported from the Com- 
mittee on Territories is substantially the same as 
the one upon the table. 

Mr. CUTTING. Whether it be, or be not, 


| every gentleman must judge for himself from what 


he has seen and heard. If it be the idea of the 
chairman of the Committee on Territories that 
the bill reported by his committee is substantially 
the same as that which has undergone repeated 
amendments in the Senate, then all I can say on 
that subject is, that there is a vast difference be- 
tween himself and myself in reference to the con- 
struction to be put upon the two bills. 

No, Mr. Speaker, let us meet this matter man- 
fully and A and when we come to the final 
passage of the bill—when we call the yeas and 


\| ter of no consequence for us now to inquire or |! nays—and ascertain who is, and who is not, in 
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favor of the great principle of non-intervention by 
Cor cress, and of giving to the people of every 
orvanized community the right to form, and frame, 
d live under laws which they themselves place 
ypon the statute-book, then the gentleman will 
cee who is, and who is not, in favor of it. Butl 
mean that this bill shall contain those elements. 
There shall be, so far as I am concerned, nothing 
smothered up in it, or nothing concealed. 

Mr. DISNEY. Will the gentleman from New 
York allow me to make a single suggestion ? 


Mr. CUTTING. I will yield the floor no 


al 
ai 


ore. 

" Mr. RICHARDSON. Does the gentleman 
from New York mean to insinuate that I desire 
to smother anything? 

Mr. CUTTING. No, sir; but what I mean to 
say is this: that under the mass of words in this 
bill lies concealed, in the opinion of agreatmany, 
the principle of intervention; and if it does, it ought 
to be ascertained and made manifest. I mean, so 
far as | am concerned, to examine into it, and if 
it exists, it will be for the South to determine 
whether they will or will not accept a legacy as 
fatal as that which the Greeks of old left at the 
gates of Troy. When you strike it you will be 
able to ascertain whether it be hollow or not; and 
you will be able to perceive whether it conceals 
within itself, not armed men, but principles de- 
structive of that which are advocated by them on 
this floor. 

Mr. Speaker, I now demand the previous ques- 
tion, and I shall call for the yeas and nays upon 
ordering the main question to be now put. 

Mr. TAYLOR, of Ohio. I hope the gentleman 
will not insist on the previous question. 

Mr. SMITH, of Virginia I appeal to the 
eentleman to withdraw the demand. I will re- 
new it. 

[Cries of “No!” **No!”’and great confusion and 
excitement. | 

Mr. TAYLOR. I appeal to the gentleman to 
withdraw the demand for the previous question—— 

[ Vociferous cries of ** No!”’ ** No!”?] 

Mr. TAYLOR. For the reason that we have 
had two speeches 

[Cries of ** Order!’’] 

Mr. CUTTING. I decline to withdraw the 
demand for the previous question. 

The SPEAKER. Then no debate is in order. 

Mr. EWING. I wish to ask the Chair if it is 
not in order, before the previous question is sus- 
tained, to move to go into the Committee of the 
W hole on the state of the Union ? 

The SPEAKER. It is in order. 

Mr. STANTON, of Tennessee. I wish to in- 
quire whether it would be competent for a major- 
ity of the House to direct that this bill, upon going 
to the Committee of the Whole on the state of 
the Union, shall be considered at the same time 
with the bill for the same purpose reported by the 
Committee on Territories? 

The SPEAKER. It would require the unani- 
mous consent of the House. 

Mr. EWING. I now submit the motion which 
I indicated just now, that the House resolve itself 
into the Committee of the Whole on the state of 
the Union; and on that motion I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was then taken upon Mr. Ewina’s 
motion; and, on division, there were—ayes 78, 
noes 124. 

So the motion was disagreed to. 

The SPEAKER. The question now is upon 
seconding the demand for the previous question. 

Mr. PRESTON. I desire to know if it is not 





in order to postpone the consideration of the pres- 


ent question until to-morrow at two o’clock ? 
The SPEAKER. If the House refuse to sec- 
ond the demand made for the previous question, 
the motion indicated by the gentleman from Ken- 
tucky [Mr. Preston] would then be in order. 
_ Mr. PRESTON. Would not the motion [ have 
indicated, intervening between the demand for the 
peng question and any other action of the 
louse, be in order? 


The SPEAKER. 


disposed of, before any motion, except such as 
are already pending, can be made. 
Mr. BRECKINRIDGE. 1do not intend to 


trouble the House; and I onl 
universally allowed to be ask 


ed, that the gentle- 





It would not be in order, as | 
the demand for the previous question must first be 
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man from New York [Mr. Curtine] having made 
his speech, will withdraw his demand for the pre- 
vious question, so as to allow some other gentle- 
men aq Opportunity of replying. 

Mr. CUTTING. I have been applied to by a 
great number of gentlemen upon the floor to with- 
draw the demand for the previous question, but 
in each case I have refused. Itis not my intention 
to make any distinction whatever between gentle- 
men upon this floor. I decline to withdraw the 
demand for the previous question. 

Mr. FLORENCE. Js it in order to move a 
call of the House at this time? 

The SPEAKER. That motion would be in 
order. 

Mr. FLORENCE. 
a call of the House. 

The question was then taken; and the motion 
was disagreed to 


The SPEAKER. 


I move then that there be 


The question now is upon 


seconding the demand for the previous question. 


Upon seconding the demand, a division being 
had, there were—ayes 113, noes not counted. 

So there was a second. 

The SPEAKER. The question now recurs 
upon ordering the main question to be put. 

Mr. SMITH, of Virginia. 1 rise for informa- 
tion. I desire to know, because I do not profess 
to be at all acquainted with the rules of the House, 
certainly not as much as I ought to be, whether 
itis not customary when a Senate bill comes to 
this House to refer it to the appropriate com- 
mittee ? 

Mr. STANTON, of Tennessee. I desire to in- 
quire, whether the consent of the House will not 
be given in case this bill goes to the Committee of 
the Whole on the state of the Union, that it may 
be placed in the same condition with the other 
bill providing for these territorial governments ? 

The SPEAKER. The gentleman can only 
reach that object by unanimous consent. The 
question now 1s upon ordering the main question 
to be put. 

The questiog was then taken, and the main 
question was ered to be put. 

The SPEAKER. The question now recurs 
upon the motion made by the gentleman from 
New York, [Mr. Curtine,] that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. HAMILTON. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The roll was called; and there were—yeas 110, 
nays 95; as follows: 

YE AS—Messrs. Appleton, Ball, Banks, Belcher, Ben- 
nett, Benson, Benton, Bissell, Bliss, Bugg, Campbell, Car- 
penter, Chamberlain, Chandler, Chase, Corwin, Crocker, 
Cullom, Curtis, Cutting, Thomas Davis, De Witt, Dick, 
Dickinson, Eastman, Eddy, Edgerton, Edmands, Ellison, 
Etheridge, Everhart, Farlev, Fenton, Flagler, Franklin, 
Fuller, Gamble, Giddings, Goodrich, Green, Grow, Aaron 
Harlan, Andrew J. Harlan, Harrison, Hastings, Haven, 
Hiester, Hughes, Hunt, Johnson, Daniel T. Jones, Kit 
tredge, Knox, Lane, Lilly, McCulloch, Mace, Macy, 
Matteson, Maurice, Mayall, Meacham, Middleswarth, 
Morgan, Morrison, Murray, Nichols, Noble, Norton, An 
drew Oliver, Parker, Peck, Peckham, Pennington, Bishop 

Perkins, Pratt, Pringle, Puryear, David Ritchie, Thomas 
Ritchey, Russell, Sabin, Sage, Seymour, Simmons, Skel 
ton, Gerrit Smith, Richard H. Stanton, Hestor L. Ste 
vens, Straub, Andrew Stuart, John J. Taylor, John L. Tay 
lor, Thurston, ‘Tracy, Trout, Upham, Vail, Wade, Wal 
bridge, Walley, Ellihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Witte, and Yates—110. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Thomas H. Bayly, Barksdale, Bocock, 
Boyce, Breckinridge, Brooks, Caruthers, Caskie, Chastain, 


Churchwell, Clark, Clingman, Cobb, Colquitt, Cox, Craige, ‘ 


John G. Davis, Dawson, Dent, Disney, Dowdell, Dunbar, 
Elliott, English, Ewing, Faulkner, Florence, Goode, Green- 
wood, Grey, Hamilton, Sampson W. Harris, Wiley P. Har- 
ris, Hendricks, Henn, Hibbard, Hill, Houston, Ingersoll, 
George W. Jones, J. Glancy Jones, Roland Jones, Keitt, 
Kerr, Kidwell, Kurtz, Latham, Letcher, Lindley, Macdon 
ald, McDougall, McMullin, McNair, McQueen, Maxwell, 
John G. Miller, Smith Miller, Millson, Olds, Mordecai Oli- 
ver, Orr, Packer, John Perkins, Phelps, Phillips, Powell, 
Preston, Ready, Reesg, Richardson, Riddle, Robbins, Rog 
ers, Ruffin, Seward, Shannon, Shaw, Shower, Singleton, 
Samuel A. Smith, MWVilliam Smith, William R. Smith, 
George W. Smith, Frederick P. Stanton, Vansant, Walsh, 
Warren, Daniel B. Wright, Hendrick B. Wright, and 
Zoilicoffer—95. 


| So the bill was referred to the Committee of the 
|| Whole on the state of the Union. 
Mr. CUTTING. 


I now move that the vote 


by which the motion has just been agreed to be 
rise to ask what is }| reconsidered, and that the motion to reconsider do 


\| lie on the table. 


nett, Benson, Benton, Bissell, Bliss, 
penter, Chamberlain, Chandler, Chase, 
Cullom, Curtis, Cutting, Thomas Davis, De Witt, Dick 
Dickinson, Fastman, Eddy, Edgerton, Edmands, Eliison, 
Etheridge, 
Fuller, Gamble, 
Harlan, Andrew J. Harlan, Harrison, Hastings, Haven, Hies 
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Mr. BAYLY, of Virginia. On that motion I 


ask for the yeas and nays. 


The yeas and nays were ordered 
The roll was then called; and there were—yeas 


110, nays 96; as follows: 


Y EAS—Messrs. Appleton, Ball, Banks, Belcher, Ben 
Bugg, Campbell, Car- 


Corwin, Crocker, 


Farley, 
Giddings, Gor 


Everhart, Fenton, Flagler, Franklin, 


“irich, Green, Grow, Aaron 


ter, Hughes, Hunt, Johnson, Danie! T. Jones, Kittredge, 
Knox, Lane, Lilly, MeCulloch, Mace, Macy, Matteson, 
Maurice, Mayall, Meacham, Middleswarth, Morgan, Mor 

rison, Murray, Nichols, Noble, Norton, Andrew Oliver, 


Parker, Peck, Peckham, Pennington, Bish 
Pringle, Puryear, David Ritchie, Tho 
Sabin, Sage, Seymour, Simmons, 
Richard H. Stanton, Hester L 
Stuart, John J. Taylor, John L 


p Perkins, Pratt, 
mas Ritchey, Russell, 
Skelton, Gerrit Smith, 
Stevens, Straub, Andrew 


laylor, Thurston, Tracy, 


Trout, Upham, Vail, Wade, Walbridge, Walley, Ellihu B. 
Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, Wheeler, Witte, and 
Y ates—110. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Thomas H. Bayly, Barksdale, Barry, 
Bocock, Boyce, Breckinridge, Brooks, Caruthers, Caskie, 


Chastain, Churchwell, Clark, Clingman, Cobb, Colquitt, 
Cox, Craige, John G. Davis, Dawson, Dent, Disney, Dow 

dell, Dunbar, Elliott, English, Ewing, Faulkner 
Goode, Greenwood, Grey, Hamilton, 
Wiley P. Harris, Hendricks, Henn, Hibbard 

Ingersoll, George W. Jones, J. Glaney Jones, 
Keitt, Kerr, Kidwell, Kurtz, Latham, Let 
Macdonald, McDougall, McMullin, McNair, MeQueen, 
Maxwell, John G. Miller, Smith Miller, Millson, Olds, 
Mordecai Oliver, Orr, Packer, John Perkins, Pheips, Phil 

Powell, Preston, Ready, Reese, Richardson, Riddle, 
Robbins, Rogers, Ruffin, Seward, Shannon, Shaw, Shower, 
Singleton, Samuel A. Smith, William Smith, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Vansant, 
Walsh, Warren, Daniel B. Wright, Hendrick B. Wright, 
and Zollicoffer—96. 


Florence, 
n W. Harris, 
Hill, Houstos, 
Roland Jones, 

er, Lindley, 


Sam ps« 


lips, 


So the motion to lay the motion td reconsider on 
the table was agreed to. 
Mr. CAMPBELL. 
now adjourn. 

The motion was agreed to. 

The House thereupon, at three o’clock, p. m., 
adjourned till to-morrow, at twelve o’clock, m. 


I move that the House do 


IN SENATE. 
Wepnespay, March 22, 1854. 
Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. THOMPSON, of Kentucky, presented 
the memorial of Leslie Coombs, one of the cred- 
itors of the late Republic of Texas, praying the 
payment of certain bonds held by him; which, 
with the papers already on file in regard to the 
same claim, was referred to the Committee on Fi- 
nance. 

Mr. CASS presented two memorials of citizens 
of New York, praying that measures may be 
taken to secure religious liberty to American citi- 
zens residing or traveling in foreign countries; 
which were referred to the Committee on Foreign 
Relations. 

Mr. NORRIS presented the memomtial of Wil- 
liam B. Kibbey, praying for the payment of a 
certain sum of money due him by the United’ 
States for articles furnished for the penitentiary 
of the District of Columbia; which was referred 
to the Committee for the District of Columbia. 

Mr. BRODHEAD. I desire to present a me- 
morial, signed by citizens of Pennsylvania, and 
membéts of the Faculty of Lafayette college, in 
that State, praying that a township of land be 
cranted to each chartered college or university now 
in operation. No doubt, sir, these memorialists 
have learned that a considerable portion of the 
public lands is about being given away, in large 
quantities, to railroads, for the indigent insane, and 
other purposes; they therefore believe, sir, that a 
portion could not be given to a better object than 
to these chartered colleges. I move that the memo- 
rial be referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. BAYARD presented a memorial of citi- 
zens of Wilmington, Delaware, praying « further 
appropriation for the erection of piers at Reedy 
Island, in the Delaware; which was referred to the 
Committee on Commerce. 

Mr. ALLEN submitted an ad litional document 
in relation to che claim of Benjamin Burton; which 
\} was referred to the Committee on Pensions. 
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Mr. SUMNER presented a petition of inhabit- 
ants of Townsend, Massachusetts, praying a re 
duction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads 

Mr. THOMPSON, of Kentucky, presented a 


memorial of a committee appointed ata meeting of 


citizens of Hancock county, Kentucky, praying 
that the proposed western armory may be located 
at Llaweaville, in that State; which was referred 
to the Committee on Military Affairs. 

Mr. JONES, of Tennessee, presented a memorial 
of citizens of Memphis, Tennessee, praying the 
establishment of a Federal district court at that 
place; which was referred tothe Committee onthe 
Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. MASON, it was 


Ordered, That the memorial of William G. Morehead 
be withdrawn from the files of the Senate, and referred to 
the Committee on Foreign Relations. 


On motion by Mr. THOMPSON, of Kentucky, 
it was 

Ordered, Tiiat John Bruce have leave to withdraw his 
petition and papers, tor the purpose of presentation in the 
House of Representatives. 

REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom were referred resolutions of the 
Legislature of Illinois, in favor of the admission 
of sugar, molasses, and railroad iron free of duty, 
asked to be discharged from their further consid- 
eration, and that they be referred to the Commit- 
tee on Finance; which was arreed to. 

He also, from the same committee, to whom 
was referred the petition of Burgess B. Long, 
praying the establishment of a commission to ex- 
amine claims against the United States, asked to 
he discharged from its further consideration, and 
that it be referred to the Committee on Clatins; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Chicago, Illi- 
nois, praying a donation of a plat of ground in 
that city for the erection thereupon of a chapel, 
marine school, &c., by the Western Seamen’s 
Friend Society, asked to be discharged from its 
further consideration, and that it be referred to the 
Committee on Public Lands; which was agreed to 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Charlies 
G. Ridgely, praying that certain allowances may 
be made to him in the settlement of his accounts 
at the Navy Department, submitted an adverse 
report thereon; which was ordered to be printed, 

Mr. GWIN, from the Committee on Naval Af- 
fairs, to whom was referred the petition of S. R. 
Addison, a passed assistant surgeon in the Navy, 
praying to be allowed the difference betweep the 
pay of passed assistant surgeon and that of sur- 
geon during the time he performed the duties of 
surgeon, reported a bill for his relief; which was 
read, and passed to asecond reading. 


ACTION ON ADVERSE REPORTS. 

Mr. FISH. Mr. President, it is desirable that 
some early day shall be set apart for the consid- 
eration of adverse reports. There are a large 
number now upon the Calendar, and unless con- 
curred in by the Senate, the Senate will, at a sub- 
sequent session, have the same business before 

“them again. If it be the pleasure of the Senate to 
consider such a motion now, by unanimous con- 
sent, 1 will move that the second Friday in April 
be set apart for the consideration of adverse reports 

The motion was considered by unanimous con- 
sent, and agreed to. 


NAVY BIDS. 

Mr. GWIN. The Committee on Naval Af- 
fairs, to whom was referred the joint resolution 
from the House relative to bids for provisions, 
clothing, and small-stores for the use of the Navy, 
have requested me to report it back, without 
amendment; and as it is important that it should 
be acted upon immediately, to ask for its consid- 
eration at this time. 

The Senate, as in Committee of the Whole, 
accordingly proceeded to consider the joint reso- 
lution; which was published in our report of yes- 
terday’s proceedings. 

Mr. PRATT. lt occurs to me, Mr. President, 
that the resolution introduces an entirely new 
principle in regard to bids to be received by the 





Government. Now, any person who can give 
sufficient security for a compliance with a con- 
tract is authorized to bid for the supply of any 
articles which may be advertised for by the Gov- 
ernment of the United States. But the principle 
is altered, and no one, if the resolution passes, 
will be authorized to bid except the manufacturer 
of the article advertised for, or a party known to 
the Government to be engaged in the sale of such 
articles. 

Mr. PETTIT. 
cle. 

Mr. PRATT. Well, a regular dealer in such 
articles. I cannot see, if the Government ad- 
vertises for ten thousand barrels of flour in Califor- 
nia or elsewhere, why anybody who may choose 
to bid for the supply and give security to the 
Government for the fulfillment of the contract, 
shall not be, as heretofore, privileged to make 
the bid. I do not see that the manufacturer of 
flour, or the regular dealer in flour, is better com- 
petent to discharge a contract with the Govern- 
ment than is anybody else who can give equal 
security. The resolution confines the competi- 
tion for the supply of the Government to those 
two classes of people. I think the principle is 
wrong. 

Mr. GWIN. In answer to the Senator from 
Maryland, I will read a letter from the head of 
the Bureau of Provisions and Clothing to the Sec- 
retary of the Navy, which was communicated to 
the House Committee on Naval Affairs, a copy 
of which I received this morning, asking the pas- 
sage of the resolution, and giving the reasons 
for it: 


The regular dealer in the arti- 


BuREAU OF PROVISIONS AND CLOTHING, ? 

Navy DerartTMentT, February 3, 1854. 5 
Sir: Trespectfully submit for your consideration the in- 
closed proposed joint resolution in relation to contracts. 
‘The embarrassment experienced by the Bureau in the ex 
ecution of its duties in consequence of the difficulty of ob- 
taining proper supplies, and in some instances, a positive re- 
fusal to furnish any as you are aware, from contractors, im 
perativelyrequires some changes at least like those imposed. 


Long experience more forcibly impresses on the conviction | 


of the Bureau thatthe contract system and that of lowest 
bids for many articles of provisions of a ishable nature, 
but necessary to the health and comfort oP Our seamen, are 
of no advantage to the Government, and are injurious to the 
service. [tis of paramount importance, both as regards the 
movements of our vessels aud the health of our seamen, 
that the supply of good provisions should not be left depend- 
ent upen the competition of speculators, as is frequently 
the case under the contract system. Many articles, such 
as flour, rice, raisins, beans, dried fruit and pickles could 
be procured by open purchase, under proper regulations, of 
a better quality, and on equally favorable terms to the Gov 

erument, as by contract; as experience has shown that con 


tractors will never furnish the best of these articles, but | 


only such as will merely pass inspection. In suggesting a 
change the Bureau can only be actuated by a sense of duty, 
as itis evident, that under the present system, its chief is 
exempted from much trouble and from imputations of im- 
proper preference. . . " ” 


= 
As an advertisement for supplies must be made aboutthe 
t 


middle of Mareh,I respecttully request, if the proposed 
resolution meets your approval, that you will be pleased to 
bring the subject to the notice of the Naval Committees of 
both Houses of Congress, as early as you may think proper. 
I am, sir, very respectiully, your obedientservant, 
WM. SINCLAIR, 
Hon. J. C. Donsin, Secretary of the Navy. 


I will also read a letter on the subject which 
was addressed to me this morning: 
BUREAU OF PROVISIONS AND CLOTHING, 


Navy DepartTMENT, March 22, 1854. § 
Sir: Agreeably to my promise, | have the honor to in 
close a copy of the letter of the Burean, dated February 3d, 
1854, addressed to the honorable the Secretary of the 
Navy, which accompanied the proposed joint resolution, 
both of which were approved by hin, and sent tothe chair 
man of the Committee on Naval Affairs ofthe House. The 
resolution which passed that body on Monday does not re 
peal the law in relation to ** lowest bids,’’ but it simply de 
prives speculators of the power of controlling all supplies 
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for the Navy, and places regular dealers and manufacturers | 


in the position which no doubt Congress intended, and to 
which they are in justice entitled. 

I beg leave to adduce the article of “ blue flannel,” 
very much used in the Navy, as an example, among many 
others that might be mentioned, of the working of our pre 
sent system. The contractor, a regular manufacturer, for 
the last fiseal year furnished a first rate article, and equal 
to the sample: he was underbid for the present year a frac 
tion by a person who has to make his purchases as he 
ean; and to show the kind of flannel he bas endeavored to 
pass on us, I send a piece of the Government sample and 
several pieces of such as he has attempted to deliver, that 
you may judge for yourself. 

In regard to that part ef the resolution in relation to 


being authorized to purchase, in certain cases, a superior | 


quality of flour, [ beg to remark thatall experience demon 


strates that the flour supplied by contractors will not do to | 


be sent to the East Indies: Nearly all we send to that 
station becomes injured on the vevage, and is unfit for use 
on its arrival. 
No merchant, as | well know, will incur the risk of sending 
| any other than the Gallego or Haxall flour to Hong Kong, 


The strictest inspection avails but little. | 
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and our commanders and storekeepers on that station 
have invariably recommended that no other kind should be 
sent. 
I am, sir, very respectfully, your obedient servant. 
WM. SINCLAIR. 
Hon. W.M. Gwin, Chairman Naval Committee, 
United States Senate. 


Now, sir, the Secretary of the Navy wishes to 
have the power to confine those who bid for these 
articles to the actual producer and dealer, aid for 
an obvious reason—for it is a matter of character 
with those parties to put in such a bid as they can 
comply with, and furnish a good article. On the 
subject of flour, | know that this is necessary, be. 
cause it is impossible to send flour by contract 
from here to the Pacific coast of the United States 
without its being more or less injured, unless cer- 
tain brands are selected, which the Secretary of 
the Navy has no power to do at thistime. The 
Committee on Naval Affairs examined this ques- 
tion with a great deal of attention this morning, 
and came to the conclasion that, under the circum- 
stances, it is best to pass the resolution. If jt 
gives too much power to the Secretary of the 
Navy that can be restricted hereafter. Here are 
samples of flannel showing conclusively that the 
present contractor does not farnish an article equal 
to that furnished last year, as stated in the letter 
which I have read. Several different kinds have 
been sent here of a very inferior quality. 

Mr. PRATT. The letter which has been read 
in support of the joint resolution, as it oceurs to 
me, sir, does not give any sound reason for its 
passage. I would inquire of my honorable friend 
from California, what is complained of by the 
Department, in reference to the present system? 

It is that under the contract system the Gov- 
ernment is imposed on. Now the resolution does 
not propose to alter the contract system, but it 
confines the right to contract to certain classes of 
the community. By whatspecies of logic can my 
honorable friend argue to the Senate, that under 
the same system the Government is to be re- 
lieved from the difficulties which occur now, by 
reducing the class of persons who are authorized 
to make bids ? 

My honorable friend says, that the dealers in 
and manufacturers of flour Sane their characters to 
support, and consequently they will not bid for 
the supply of flour or any other article which they 
manufacture, or are regular dealers in, without 
supplying the best article. Now Lapprehend, Mr. 
President, that the dealers in flour are the specula- 
tors in four. Everyone knowsthat. They buy 
flour for the purpose of selling. They are the 
speculators par excellence in this article above all 


others. ‘They are the parties who buy to sell 
again. The regular dealers in flour, therefore, are 


the speculators; and why these speculators if they 
have contracts to supply the Government would 
not supply it in such a way as to make the most 
money out of it as any other citizen of the United 
States would is, 1 admit, beyond my power to 
conceive, 

The Senator is supplied by the Department with 
two samples of flannel; and he says the contract- 
ors have sent flour which would not bear trans- 
portation to the East Indies. 

The proper officers of the Department are author- 
ized to advertise for such brands as will bear trans- 
portation; and the contractor, whether he bea man- 
ufacturer or regular dealer in the article must 
supply, under the contract, the brand that the Sec- 
retary requires, so that the Government cannot be 
injured, because if he does not furnish the brand 
it 1s not received. 

I can readily see the evil complained of; and if 
the Senator, or his committee, will go for an entire 
abolition of this principle of giving the contract to 
the lowest bidder, if he will authorize the Secre- 
taries of the Navy and Warto buy in the markets 
such supplies as suit the Government, I will not 
have the slightest objection to it; but the evils com- 
nlained of will not be remedied by the resolution. 
They will be the sameunder it as before; and you 


| take away that competition which is allowed under 


| the existing law. 

Mr. GWIN. Thave a single remark to make 
in answer to the Senator from Maryland. If he 
had noticed the reading of the resolution he 
would have seen that there was a distinction be- 


tween the article of flour and other supplies. The 
| Secretary asks for power to purchase such brands 
| ef flour as are known to be capable of transport- 





